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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac- ‘
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 753-7470.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:
(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.
() PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
(¢) PERMANENT-includes the full text of permanently adopted rules.
(d) EMERGENCY:-includes the full text of emergency rules and rescissions.
(¢ MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.
() TABLE-includes a cumulative table of the WAC sections that are affected in the cusrent year.
(&) INDEX-includes a combined subject matter and agency index.
Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
() underlined material is new material;
(ii) deleted material is ((Hred-eut-between-deuble-pasentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(¢) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.
Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
~ take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

' When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented, :

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 96-19-001
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed September 4, 1996, 2:15 p.m.]

Subject of Possible Rule Making: Changes in experi-
ence, education, and continuing education requirements for
real estate appraiser licensing and certification.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.140.030(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Appraisal Qualification
Board, under the auspice of Title 11; 12 U.S.C. Sec. 3301 et
seq., has recommended minimum levels of experience and
education for licensed and certified real estate appraisers,
effective January 1, 1998. Rule changes will reflect those
recommendations and allow continued certification of this
state’s real estate appraisers.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The appraisal subcommittée of FFIEC (Title 11;
12 U.S.C. Sec. 3301 et seq.) has oversight authority over the
Appraisal Qualification Board, which makes qualification
recommendations. The individual states, then, promulgate
their own rules to comply with the recommendations.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Cleotis Borner, Jr., Real Estate
Appraiser Program, Department of Licensing, P.O. Box
9015, Olympia, WA 98507-9015, (360) 753-1062, FAX
(360) 586-0998.

September 3, 1996
Cleotis Borner, Jr.
Program Manager
Real Estate Appraiser Program

WSR 96-19-002
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed September 4, 1996, 2:19 p.m.]

Subject of Possible Rule Making: Amend and/or add
rules to reflect the July 1, 1996, changes to chapter 18.140
RCW. Amend rules to reflect current usage of terms, the
business and professional division name changes and minor
procedural changes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.140.030(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Provide consistency between
chapters 18.140 RCW and 308-125 WAC. Provide clarifica-
tion as to the current usage of terms. Provide changes in
division names where needed. Provide opportunity to make
minor procedural changes where appropriate.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Cleotis Borner, Jr., Real Estate

WSR 96-19-001

Appraiser Program, Department of Licensing, P.O. Box

9015, Olympia, WA 98507-9015, (360) 753-1062, FAX
(360) 586-0998.

September 3, 1996

Cleotis Borner, Jr.

Program Manager

Real Estate Appraiser Program

WSR 96-19-012
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
{Filed September 5, 1996, 11:10 a.m.]

Subject of Possible Rule Making: By December 31,
1996, adopt standard disclosure language for buyer’s agents,
as mandated by the 1996 amendment to RCW 46.70.180(13)
in SHB 2179.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.70.180(13) as amended by SHB 2179.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules are mandated by
statute.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other state and federal agencies involved to
our knowledge.

Process for Developing New Rule: The department
drafts the rules with solicited input from stakeholders.

September 4, 1996
Robert E. Smith
Administrator

WSR 96-19-013
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed September 5, 1996, 11:11 am.]

Subject of Possible Rule Making: Need to amend WAC
308-90-070(1) to comply with a United States Coast Guard
mandate that no two vessels have the same identical registra-
tion number, (2) to refer to a dealer registration card, and (3)
to eliminate the permanent affixing language.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To comply with a United
States Coast Guard mandate; to provide for a dealer regis-
tration card (also mandated by the United States Coast
Guard); and to delete language that would possibly cause a
dealer to misuse the display decal.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: United States Coast Guard. Any law enforce-
ment agency for navigable waters. We will inform and
solicit comments from the United States Coast Guard and
law enforcement through the association of chiefs and
sheriffs.

Process for Developing New Rule: We will draft the
rules considering input from stakeholders.

Preproposal

PREPROPOSAL
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September 4, 1996
Robert E. Smith
Administrator

WSR 96-19-014
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT

(Community Development)
[Filed September S, 1996, 11:45 a.m.]

Subject of Possible Rule Making: Bond cap allocation
program, chapter 365-135 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 39.86 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amends existing rules to
further clarify program criteria and process for businesses
and local governments.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other agencies regulate this subject.

Process for Developing New Rule: Negotiated rule
making. Program has an advisory group consisting of
program users and other state programs. The group met
twice since January of 1996 to discuss and approve proposed
changes.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by calling or writing Bill Cole, Program Manag-
er, Department of Community, Trade and Economic Devel-
opment, P.O. Box 48300, Olympia, WA 98504-8300, (360)
753-0307, FAX (360) 664-3029.

September 5, 1996
Joseph L. McGavick
Deputy Director

WSR 96-19-019
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed September 6, 1996, 3:02 p.m.]

Subject of Possible Rule Making: WAC 388-215-1385
Deprivation—Unemployment—Work quarters.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050 and 74.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This change brings the state
of Washington into compliance with federal AFDC rules
pertaining to the definition of "quarter of work” for AFDC-E
qualifying parents. Title IV-A of the Social Security Act
and 45 CFR 233.100 (a)(3)(iv) include "quarter of coverage"
as part of the work quarters definition for AFDC-E qualify-
ing parents.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Preproposal
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Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Kevin Sullivan, Program Manager,
AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3093, FAX (360) 418-3495.

September 6, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

WSR 96-19-036
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed September 11, 1996, 2:00 p.m.]

Subject of Possible Rule Making: The proposed rules
provide for administrative procedures for trust fund account-
ability assessments for motor fuel, special fuel and aircraft
fuel taxes and clarifies assessment appeal process for
additional taxes, delinquent taxes and penalty and interest
assessments for motor fuel. .

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.36.435, 82.38.260, 82.42.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules are required to
administer the provisions regarding fuel tax trust funds
which were contained in SSB 6673, an act relating to fuel
tax evasion. This act establishes individual liability of
corporate officers for unpaid fuel taxes collected in trust for
the state of Washington. Individual liability assessments
require the department to establish a procedure wherein the
department establishes that the debtor corporate entity cannot
or is unwilling to pay collected fuel tax, thus allowing the
department to proceed with establishing individual corporate
officer liability and proceeding with assessment.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Will coordinate with
impacted stakeholders for comment and review prior to
development of final draft and filing of proposed rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Art Farley, Licensing Services
Manager, Prorate and Fuel Tax Services, 2424 Bristol Court,
Olympia, WA 98504, phone (360) 753-6993, FAX (360)
664-8468.

September 10, 1996
Arthur Farley
Licensing Services Manager
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WSR 96-19-039
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed September 12, 1996, 9:15 a.m.]

Subject of Possible Rule Making: WAC 388-506-0630,
388-511-1130, 388-511-1140, and 388-513-1330.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090; 20 CFR 416.1160 and 20 CFR
416.1112, State Plan Amendment 95-09.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To prevent misinterpretation
of current language by: Correcting the COLA exemption
increased language as related to noninstitutional clients;
adding that deeming relates only to persons living in the
same household; changing treatment of garnished income to
comply with federal requirements; and adding that the
department shall exempt self-employment income allowed by
IRS as an income deduction.

Process for Developing New Rule: {No information
supplied by agency.]

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, P.O.
Box 45530, Olympia, WA 98504-5530, phone (360) 753-
7462, FAX (360) 753-7315, TDD 1-800-848-5429.

September 11, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

- WSR 96-19-047
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
[Filed September 12, 1996, 3:07 p.m.]

Subject of Possible Rule Making: WAC 204-91A-
060(2), application for letter of appointment and WAC 204-
91A-140, towing businesses, fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.37.005, 46.55.050, 46.61.567.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amendment will clarify who
may apply for a letter of appointment to provide towing
service for the Washington State Patrol; and allow tow
businesses more room for vehicle storage in impound yards.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Ms. Carol Morton, Washington
State Patrol, Equipment Review Unit, P.O. Box 42635,
Olympia, WA 98504-2635, (360) 412-8934, FAX (360) 493-
9090.

September 6, 1996

B. J. Bjork
for Annette M. Sandberg
Chief

WSR 96-19-039

AMENDATORY SECTION (Amending WSR 94-18-083,

filed 9/2/94, effective 10/3/94)

WAC 204-91A-060 Application for letter of appoint-
ment. (1) An application for a letter of appointment will not
be considered or approved until the applicant is qualified as
a licensed and registered tow truck operator with at least one
approved "A" or "B" class tow truck. Additional trucks are
optional.

Note: An exception may be made if an operator desires a letter of

appointment for class "C" tows only. In such situations, only a
class "C" truck is required.

Upon request, the section shall advise the applicant of the
contents of the department’s regulations and of the standards
established for the issuance of a letter of appointment.

(2) An application for a letter of appointment to provide
towing service for the patrol shall be filed by the applicant
with the local state patrol district office on a form prescribed
by the patrol. The state patrol may refuse to approve an
application if the applicant, partner, or employee has been
convicted of a felony during the ten years preceding the date
of application or if convicted of a felony while operating the
tow business. Each applicant, partner, or employee shall be
of good moral character prior to approval being granted for
the tow business to be appointed to the Washington state
patrol rotational tow list. In the case of a partnership, each
partner shall apply on the form prescribed. In the case of a
corporation, the patrol may require that each of the present
and any subsequent officers, managers, and stockholders
holding ten percent or more of the total issued and outstand-
ing stock of the applicant corporation complete an applica-
tion form. A signed "letter of contractual agreement” listing
the maximum tow rates to be charged for services resulting
from state patrol originated calls will be attached to the
application.

(3) The district commander or designee shall complete
tow zone portion of the form. He/she will enter "approved”
or "disapproved” and will sign the form next to the zone
designation. The application and "letter of contractual
agreement” will be forwarded to the section.

(4) The application form will be assigned a docket
number, by the section, which shall be its permanent identifi-
cation number for all matters relating to appointments,
granted or denied, and any other correspondence with the
section thereafter.

(5) The filing of an application for a letter of appoint-
ment does not in itself authorize the operator to provide
towing services pursuant to this chapter until a letter of
appointment has been issued by the section. However,
nothing herein shall prohibit the patrol from calling the
towing business upon the specific request of a person
responsible for a vehicle or his agent.

AMENDATORY SECTION (Amending WSR 89-21-044,
filed 10/13/89, effective 11/13/89)

WAC 204-91A-140 Fees. (1) All towing fees shall be
based on a flat, hourly rate only and shall apply without
regard for the hour of day, day of the week or whether the
service was performed on a Saturday, Sunday, or holiday.
The hourly rate for each class of truck shall be the only
charge for services performed for initial tows and secondary

Preproposal

PREPROPOSAL
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tows performed during business hours. Charges for second-
ary tows performed during nonbusiness hours, on weekends
or holidays, if different from the hourly rate, shall be
negotiated and agreed upon with the vehicle owner/agent
before the tow is made.

(2) The chief of the state patrol shall, prior to October
15 of each year, establish maximum hourly towing rates for
each class of tow truck and maximum daily storage rates that
tow operators may charge for services performed as a result
of state patrol calls. The maximum rates shall be determined
after consulting with members of the towing industry, review
of current private towing rates, and such other economic
factors as the chief may deem appropriate.

When signed by the chief (or his/her designee) and the
tow operator, a contractual agreement to charge no more
than the maximum rates shall become part of the operator’s
letter of appointment. The tow operator may, however,
adopt a rate schedule charging less than the maximum rates
established by the chief.

The hourly rate shall:

(2) Be the only basis used to compute total charges for
towing services.

(b) Apply when the call is made by the state patrol, for
whatever reason, including but not limited to accidents,
incidents, disableds, and impound requests.

(¢) Include all ancillary activities such as, but not
limited to, removal of glass and debris from the roadway and
any other area referred to as the "scene or incident," neces-
sary winching, dolly service, drive line removal, installing
chains on the tow truck, installation of portable lights,
vehicle hookup for towing or transporting, tire replacement
(on vehicle to be towed) and standby time.

(d) Be considered to include one person (the driver) per
truck. Any charges for additional labor and/or ancillary
vehicles (trailers, pickups, etc.), for removing debris, cargo,
etc., must have prior authorization from the legal or regis-
tered owner/agent, or a member of the patrol at the scene.

(e) Be computed from the actual time the truck departs
in response to a call until it returns to the starting location or
it begins responding to another call minus any down time.*
The hourly rate shall be applied to the resulting net time and,
after the first hour, shall be rounded to the nearest fifteen
minutes. The operator may charge the hourly rate for the
first hour or any portion thereof. After the first hour, no
more than one-quarter of the hourly rate may be charged for
each fifteen minutes of tow or service work performed.

*Down time includes coffee or meal breaks, personal errands by the
operator, and/or any mechanical failure on the truck or equipment.

(3) The basic storage fee:

(a) Shall be calculated on a twenty-four-hour basis and
shall be charged to the nearest half day from the time the
vehicle arrived at the secure storage area; and

(b) Shall be the same for all three and four-wheel
vehicles less than ((twenty-five)) twenty feet in length; and

(c) For vehicles or combinations exceeding ((twenty-
five)) twenty feet shall be computed by multiplying each
((bwenty-five)) twenty feet of vehicle length, or any portion
thereof, by the basic storage fee;

(d) For two-wheel motorcycles shall be one-half the
basic storage fee for three and four-wheel vehicles.
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(4) After hours release fee. If an operator or employee
is already present, for other reasons, at the storage facility
after business hours when a customer arrives, the vehicle
and/or property shall be released as if it were during busi-
ness hours. No "after hours fee" may be assessed. If the
operator or employee is called to the place of business
specifically for the purpose of releasing the vehicle and/or
property, an "after hours fee,” equivalent to one-half of the
maximum Class "A" hourly rate, may be assessed.

(5) Any tow operator who charges the general public
(i.e., private citizens) rates lower than those identified in the
contractual agreement for services listed below shall charge
the same lower rate for similar services performed as a result
of state patrol originated calls.

(a) Roadside mechanical service, including fuel transfer,
tire and belt changes, etc.;

(b) Disabled vehicle tow/transportation;

(c) Storage;

(d) After hours release fees.

Any such price requirement shall not be imposed for
unoccupied vehicle situations in which the owner/operator
has had no prior contact with either the state patrol or the
tow operator.

WSR 96-19-065
PREPROPOSAL STATEMENT OF INQUIRY
INSURANCE COMMISSIONER’S OFFICE
[Insurance Commissioner Matter No. R 96-10—Filed September 17,
1996, 8:41 a.m.)

Subject of Possible Rule Making: Credit for reinsurance
from alien insurance companies.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.12.160 (chapter 297, Laws of 1996).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In 1996 the legislature
amended RCW 48.12.160 regarding when a domestic
insurance company may take credit on ceded risks reinsured
by an insurer not authorized in this state. The rules will
establish criteria and procedures under which the commis-
sioner determines that such a credit for reinsurance from
alien insurance companies is permitted.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study; and
solicitation of written comments. Contact Jim Tompkins,
(360) 407-0537 for information about the content of the rules
or to contribute to the agency study. For questions regarding
the rule-making process, please call Kacy Brandeberry, (360)
664-3790.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Kacy Brandeberry, P.O. Box
40255, Olympia, WA 98504-0255, phone (360) 664-3790,
FAX (360) 586-3535, Internet inscomr@aol. Written
comments are solicited. Deadline for comments: October
30, 1996.

September 16, 1996
Greg J. Scully
Chief Deputy Commissioner
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WSR 96-19-075
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
(Basic Health Plan)

[Filed September 17, 1996, 1:04 p-m.]

Subject of Possible Rule Making: Revision of current
basic health plan rules for limited enrollment due to budget
constraints and modifying rules for disenrollment for good
cause. Revises WAC 182-25-010, 182-25-020, 182-25-030,
182-25-040, and 182-25-090.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.47.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Basic health plan is reaching
enrollment goals, resulting in reaching funding limits. Rules
need to be revised to clarify policies regarding enrollment
limits.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other federal or state agencies regulate the
basic health plan.

Process for Developing New Rule: Public hearing and
stakeholder meetings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Rosanne Reynolds, Basic Health
Plan, P.O. Box 42683, Olympia, WA 98504-2683, phone
(360) 923-2948, FAX (360) 923-2660. Note: Draft rules
will be mailed to interested parties on or about November 7,
1996, and will be published in the Washington State Register
on November 20, 1996.

September 18 [17], 1996
Elin Meyer
Rules Coordinator

WSR 96-19-078
PREPROPOSAL STATEMENT OF INQUIRY
PERSONNEL RESOURCES BOARD

[Filed September 17, 1996, 2:14 p.m.J

Subject of Possible Rule Making: Possible rule-making
topics of labor relations, collective bargaining and appeals of
Title 251 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.06.150.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The revisions regarding
appeals are necessary to bring Title 251 WAC into compli-
ance with 1993 legislative action and to remove existing
language that is confusing. The revisions regarding labor
relations and collective bargaining are to reinstate language
that was inadvertently removed. It is necessary to reinstate
this language in order to resolve disputes.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: National Labor Relations Board regulates many
labor relations activities. As their regulations do not apply
to Washington state employees, we will not be coordinating
our rule-making activities with them.

Process for Developing New Rule: Department of
Personnel rule development process: In the development and
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revision of rules, the Department of Personnel encourages
participation of affected agencies, institutions of higher
education, employee organizations, and other interested
parties. Rule proposals are discussed at monthly joint rule
meetings and possibly in task forces established for a
specific topic. Rule proposals from these groups are
submitted to the Washington Personnel Resources Board for
adoption. Agendas and meeting notices, including the
WPRB meeting agenda, are distributed to all identified
interested parties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Persons interested in rules being considered or
developed by the Department of Personnel for presentation
to the board should contact the Department of Personnel,
Office of Client Relations, 521 Capitol Way South, P.O. Box
47500, Olympia, WA 98504-7500, or telephone the Office
of Client Relations at (206) [(360)] 586-1770, (206) [(360)]
664-3255, or FAX (206) [(360)] 586-4694 for information
about the joint rule and/or WPRB meetings.

September 17, 1996
Dennis Karras
Secretary

WSR 96-19-087
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed September 18, 1996, 9:10 a.m.]

Subject of Possible Rule Making: WAC 458-40-660
Timber excise tax—Stumpage value tables and 458-40-690
Timber excise tax—Credit for property tax.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.330 and 84.33.096.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 84.33.091 requires
that the stumpage value tables be revised twice annually.
The stumpage values are established by the department so
that timber harvesters are apprised of the timber values on
which the timber excise tax is calculated. The amendment
of WAC 458-40-690 is proposed to conform with the statute
and rule that allow refunds of excise tax overpaid by the
taxpayer (RCW 82.32.060 and WAC 458-20-229). The
current language of WAC 458-40-690 that prohibits a refund
and requires a "credit” to the taxpayer is not in accord with
the law.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The United States Forest Service, Washington
State Department of Natural Resources, and the Washington
State Forest Practices Board. The nontax processes and
definitions will be coordinated with these other agencies to
avoid conflict in the areas of process and definition.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Written comments should be submitted by the
public meeting date to ensure full consideration, but will be
accepted if they are received two weeks before the date of
adoption. Written comments may be submitted by mail,

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 96-19-087 Washington State

FAX, or at the public meeting. Oral comments will be
accepted at the public meeting or later public hearing. A
preliminary draft of the proposed changes is available upon
request. Written comments on and/or requests for copies of
the rule may be directed to James A. Winterstein, Legislation
and Policy, P.O. Box 47467, Olympia, WA 98504-7467,
phone (360) 586-4283, FAX (360) 664-0693.

Location and Date of Public Meeting: Department of
Revenue Conference Room, Target Place Building No. 4,
2735 Harrison Avenue N.W., Olympia, WA, on October 25,
1996, at 10:00 a.m.

September 17, 1996

Russell W. Brubaker

Assistant Director

Legislation and Policy Division

WSR 96-19-089
PREPROPOSAL STATEMENT OF INQUIRY
EASTERN WASHINGTON UNIVERSITY
[Filed September 18, 1996, 10:29 a.m.)

Subject of Possible Rule Making: Chapter 172-120
WAC, Student conduct.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.35.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify and/or describe
new expectations and processes regarding the relationship
between civil and criminal laws and university disciplinary
proceedings, activities which violate the university’s expecta-
tion of conduct, including new sections on sexual misconduct
and harassment, hazing, and abuse of computing facilities.
Also to amend potential sanctions and the disciplinary
proceedings used in enforcing appropriate student conduct.
Student rights under the code are amended and the section
on academic misconduct proposed for repeal.

Process for Developing New Rule: Negotiated rule
making; and agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending inquiries to Jo Rogers, Director,
Administrative Personnel and University Training, Office of
Human Resources, Mailstop 114, Eastern Washington
University, Cheney, Washington 99004-2431, e-mail
Jjrogers@ewu.edu, phone (509) 359-2381, by November 1.

September 13, 1996

Jo Rogers, Director
Administrative Personnel
and University Training

Preproposal
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WSR 96-19-006
WITHDRAWAL OF PROPOSED RULES
HORSE RACING COMMISSION

(By the Code Reviser’s Office)
[Filed September 4, 1996, 4:45 p.m.]

WAC 260-48-910, proposed by the Horse Racing Commis-
sion in WSR 96-04-066, appearing in issue 96-05 of the
State Register, which was distributed on March 6, 1996, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 96-19-007
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(By the Code Reviser’s Office)
[Filed September 4, 1996, 4:46 p.m]

WAC 296-17-50703, 296-17-53803 and 296-17-920, pro-
posed by the Department of Labor and Industries in WSR
96-05-064 and 96-05-065, appearing in issue 96-05 of the
State Register, which was distributed on March 6, 1996, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 96-19-008
WITHDRAWAL OF PROPOSED RULES
SECRETARY OF STATE
(By the Code Reviser’s Office)
[Filed September 4, 1996, 4:47 p.m.]

WAC 434-120-105, 434-120-130 and 434-120-255, proposed
by the Secretary of State in WSR 96-05-089, appearing in
issue 96-05 of the State Register, which was distributed on
March 6, 1996, is withdrawn by the code reviser’s office
under RCW 34.05.335(3), since the proposal was not
adopted within the one hundred eighty day period allowed by
the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 96-19-020
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Filed September 6, 1996, 3:05 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
15-081 on July 18, 1996.

Title of Rule: WAC 275-47-020 and 275-47-050.

WSR 96-19-006

Purpose: The purpose of the rule is to make changes to
chapter 275-47 WAC to be in compliance with RCW
13.40.220 as well as to make other technical changes to
improve the overall operation of chapter 275-47 WAC.

Statutory Authority for Adoption: RCW 13.40.220.

Statute Being Implemented: RCW 13.40.220.

Summary: Raises the reimbursement obligation to
$2300 from $400 if a parent fails to provide a financial
statement as stipulated by the department; exempts parents
from payment if the parent receives adoption support, or if
the parent, spouse or child was the victim of the crime for
which the juvenile was committed pursuant to RCW
13.40.220(7); and clarifies the powers of an administrative
law judge for hearings conducted under WAC 275-47-030.

Reasons Supporting Proposal: Changes are necessary to
carry out requirements of RCW 13.40.220.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Marty Butkovich,
Olympia, (360) 902-8081.

Name of Proponent: Department of Social and Health
Services, governmental.

Comments or Recommendations, if any, as to Statutory
Language, Implementation, Enforcement, and Fiscal Matters:
Supportive.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary and Reasons Supporting Proposal
above.

Proposal Changes the Following Existing Rules: See
Summary and Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The JRA is adopting
the rule to be in compliance with statute and to make other
technical changes. The rule will not impose any cost on
business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. “The Department of Social and Health
Services is not a named agency within RCW 34.05.328.

Hearing Location: OB-2 Auditorium, 1115 Washington
Street S.E, Olympia, WA 98504, on October 22, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Merry
A. Kogut, Supervior, by October 8, 1996, (360) 902-8317 or
TDD (360) 902-8324.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292.

Date of Intended Adoption: October 23, 1996.

August 2, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3752, filed

7/8/94, effective 8/8/94)

WAC 275-47-020 Cost reimbursement schedule. A
parent shall pay a percentage of gross income to the depart-
ment for the cost of support, treatment, and confinement of
the juvenile in accordance with the reimbursement schedule
below:

Proposed
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Monthly Gross Income
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Percentage of Gross Income

Ordered for Reimbursement of Costs
Number of Parents and Dependents Remaining in Household

1 2 3 4 5 6 7 8+
AFDC or $0 - 600 0 0 0 0 0 0 0 0
$601 - 1000 8% 6% 4% 2% 0 0 0 0
$1001 - 2000 12%  10% 8% 6% 4% 2% 0 0
$2001 - 3000 16% 14% 12%  10% 8% 6% 4% 2%
$3001 - 4000+ 18% 16% 14% 12% 10% 8% 6% 4%

(1) Within fifteen days of receipt, a parent shall mail to
the department a certified financial statement on forms
provided by the department. Based on the statement and on
other information available to it, the department shall
determine the parent’s gross income, the number of parents
and dependents, and the reimbursement obligation, and shall
serve on the parent a notice and finding of financial respon-
sibility.

(2) If a parent fails to timely provide a financial
statement, the reimbursement obligation shall be ((feur))

twenty-three hundred dollars per month((--and-retroaetively
perent-wasHablefor-mere—thanthat-amount-underthe
reimbursement-sehedule)).

(3) If the juvenile’s parents reside in separate house-
holds, each parent shall be liable for reimbursement.

(4) The gross income of a parent shall be reduced by
the amount the parent pays in spousal maintenance to the
Jjuvenile’s parent, which is gross income to the receiving
parent. The gross income of a parent shall be reduced by
the amount of current child support paid for any child,
including the juvenile offender. This credit shall be avail-
able when the support is paid to any section of the depart-
ment or to any other person legally entitled to receive those
Support payments, pursuant to court order((—ea—whem)) or
administrative order for a child the parent did not claim as
a dependent under the reimbursement schedule.

(5) Reimbursement may not exceed the cost of care as
determined by the department.

(6) The reimbursement obligation commences the day
the juvenile enters the custody of the department, regardless
of when the notice and finding of financial responsibility is
received by the parent. A monthly reimbursement obligation
shall be reduced on a pro-rata basis for any days in which
the juvenile was not in the custody of the department.

(7) The parent of the juvenile shall be exempt from the
payment of the cost of the juvenile’s care in the state facility
if the parent receives adoption support or is eligible to
receive adoption support for the juvenile offender; or if the
parent, or other legally obligated person, or such person’s
child, spouse, or spouse’s child, was the victim of the
offense for which the juvenile was committed to the depart-
ment.

NEW SECTION

WAC 275-47-050 Powers of the administrative law
Judge. The administrative law judge in the initial decision
rendered after the hearing conducted in accordance with
WAC 275-47-030 shall include the name and age of the
Juvenile in that decision. The administrative law judge shall
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also indicate the parent’s or other legally obligated person’s
monthly liability amount for the period of the juvenile’s
confinement beginning with the date the child enters the
custody of the department. The administrative law judge
shall not establish in the decision any amount constituting a
repayment figure of any accrued obligation of the parent but
shall indicate in the decision that any accrued obligation
shall be paid by the parent to the department’s office of
financial recovery (OFR) and that OFR will be responsible
for determining the method of repayment of the parent’s
accrued obligation.

The administrative law judge shall also include a
statement in the decision that the parent’s financial obliga-
tion is collectible by OFR and that should the parent fail to
comply with any payment plan entered into by OFR and the
parent, or the parent fails to pay the amount set out in the
decision, OFR shall be authorized to take legal collection
action to recover the amounts due from the parent. Legal
collection action can include, but is not limited to:

(1) The filing of liens against the real and personal
property of the parent; or

(2) The issuance of a garnishment order against the
wages, bank accounts, or other property of the responsible
persons.

WSR 96-19-034
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 96-12—Filed September 11, 1996, 9:2] am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
22-068.

Title of Rule: Chapter 173-22 WAC, Adoption of
designations of shorelands and wetlands associated with
shorelines of the state.

Purpose: To revise the existing WAC to include
changes mandated by the 1994 | 1995] legislature in ESB
5776. This includes changes to the definitions of shorelands
and wetlands and adoption of a state wetland delineation
manual.

Statutory Authority for Adoption: RCW 90.58.030,
[90.58.]380.

Statute Being Implemented: Chapters 90.58, 36.70A
RCW.

Summary: These revisions will change the WAC
definitions of shorelands and wetlands to be consistent with
the statute and will add a new section adopting the wetland
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delineation manual mandated by ESB 5776, passed by the
1994 [1995] legislature.

Reasons Supporting Proposal: Implements changes
required by the legislature.

Name of Agency Personnel Responsible for Drafting:
Andy McMillan, Washington State Department of Ecology,
300 Desmond Drive, (360) 407-7272; Implementation and
Enforcement: Ecology/local government, regional offices/
local governments.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To revise existing definitions of shorelands and
wetlands in chapter 173-22 WAC to be consistent with RCW
90.58.030 and to adopt a wetland delineation manual that is
consistent with the 1987 Corps of Engineers delineation
manual as required by RCW 90.58.380.

Proposal Changes the Following Existing Rules: The
proposal revises existing chapter 173-22 WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
economic impact statement is required per RCW 19.85.-
025(2).

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. .

Hearing Location: On October 23, 1996, at 7:00 p.m,,
at the Port of Tacoma, Meeting Room 104, 3600 Port of
Tacoma Road, Tacoma, WA; and on October 28, 1996, at
7:00 p.m., at the Public Health Building, Room 140, 1101
West College, Spokane, WA.

Assistance for Persons with Disabilities: Contact Sandra
Ives by October 16, 1996, TDD (360) 407-6006.

Submit Written Comments to: Andy McMillan,
Shorelands and Water Resources, Washington Department of
Ecology, P.O. Box 47600, Olympia, WA 98504-7600, FAX
(360) 407-7272, by November 7, 1996.

Date of Intended Adoption: December 15, 1996.

September 9, 1996
Mary Riveland
Director

Chapter 173-22 WAC
ADOPTION OF DESIGNATIONS OF SHORELANDS
AND WETLANDS ASSOCIATED WITH SHORE-
LINES OF THE STATE

AMENDATORY SECTION (Amending Order 86-06, filed
5/23/86)

WAC 173-22-030 Definitions. As used herein, the
following words have the following meanings:

(1) "Associated wetlands” ((is-synonymous—with
"wetlands'-or"wetland-areas™)) means those wetlands which
are in proximity to and either influence or are influenced by
tidal waters or a lake or stream subject to the Shoreline
Management Act;

(2) "Atypical situation" as used herein, this term refers
to areas in which one or more parameters (vegetation, soil,
and/or hydrology) have been sufficiently altered by recent
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human activities or natural events to preclude the presence
of wetland indicators of the parameter;

(3) "Duration (inundation/soil saturation)” the length of
time during which water stands at or above the soil surface
(inundation), or during which the soil is saturated. As used
herein, duration refers to a period during the growing season;

(4) "Flood plain” is synonymous with one hundred-year
floodplain and means that land area susceptible to being
inundated by stream derived waters with a one percent
chance of being equaled or exceeded in any given year. The
limit of this area shall be based upon flood ordinance
regulation maps or a reasonable method which meets the
objectives of the act;

((6y)) (5) "Floodway" means those portions of the area
of a river valley lying streamward from the outer limits of
a watercourse upon which flood waters are carried during
periods of flooding that occur with reasonable regularity,
although not necessarily annually, said floodway being
identified, under normal condition, by changes in surface soil
conditions or changes in types or quality of vegetative
ground cover condition. The floodway shall not include
those lands that can reasonably be expected to be protected
from flood waters by flood control devices maintained by or
maintained under license from the federal government, the
state, or a political subdivision of the state. The limit of the
floodway is that which has been established in flood regula-
tion ordinance maps or by a reasonable method which meets
the objectives of the act;

((4))) (6) "Growing season”_the portion of the year
when soil temperatures at 19.7 inches below the soil surface
are higher than biologic zero (5°C);

(7) "Hydrophytic vegetation" the sum total of
macrophytic plant life growing in water or on a substrate
that is at least periodically deficient in oxygen as a result of
excessive water content. When hydrophytic vegetation
comprises a community where indicators of hydric soils and
wetland hydrology also occur, the area has wetland vegeta-

tion;

(8) "Hydric soil" soil that formed under conditions of
saturation, flooding, or ponding long enough during the
srowing season to develop anaerobic conditions in the upper
part;

(9) "Lake" means a body of standing water in a depres-
sion of land or expanded part of a river, including reservoirs,
of twenty acres or greater in total area. A lake is bounded
by the ordinary high water mark or, where a stream enters
a lake, the extension of the elevation of the lake’s ordinary
high water mark within the stream;
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€63)) (10) "Ordinary high water mark" on all lakes,
streams, and tidal water is that mark that will be found by
examining the bed and banks and ascertaining where the
presence and action of waters are so common and usual, and
so long continued in all ordinary years, as to mark upon the
soil a character distinct from that of the abutting upland, in
respect to vegetation as that condition exists on June 1,
1971, as it may naturally change thereafter, or as it may
change thereafter in accordance with permits issued by a
local government or the department. The following criteria
clarify this mark on tidal waters, lakes, and streams:

(a) Tidal waters.

(i) In high energy environments where the action of
waves or currents is sufficient to prevent vegetation estab-
lishment below mean higher high tide, the ordinary high
water mark is coincident with the line of vegetation. Where
there is no vegetative cover for less than one hundred feet
parallel to the shoreline, the ordinary high water mark is the
average tidal elevation of the adjacent lines of vegetation.
Where the ordinary high water mark cannot be found, it is
the elevation of mean higher high tide;

(ii) In low energy environments where the action of
waves and currents is not sufficient to prevent vegetation
establishment below mean higher high tide, the ordinary high
water mark is coincident with the landward limit of salt
tolerant vegetation. “Salt tolerant vegetation” means vegeta-
tion which is tolerant of interstitial soil salinities greater than
or equal to 0.5 parts per thousand;

(b) Lakes. Where the ordinary high water mark cannot
be found, it shall be the line of mean high water;

(c) Streams. Where the ordinary high water mark
cannot be found, it shall be the line of mean high water. For
braided streams, the ordinary high water mark is found on
the banks forming the outer limits of the depression within
which the braiding occurs;

() (11) "Prevalent vegetation" the plant community
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(a) The mean annual flow is greater than twenty cubic
feet per second; and

(b) The water is contained within a channel. A channel
is an open conduit either naturally or artificially created.
This definition does not include artificially created irrigation,
return flow, or stockwatering channels;

() (15) "Tidal water" includes marine and estuarine
waters bounded by the ordinary high water mark. Where a
stream enters the tidal water, the tidal water is bounded by
the extension of the elevation of the marine ordinary high
water mark within the stream;

((669)) (16) "Typically adapted” a term that refers to a
species being normally or commonly suited to a given set of
environmental conditions, due to some feature of its mor-
phology, physiology, or reproduction;

(17) "Wetlands" or "wetland areas" means ((thesetands

)) areas that
are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under
normal circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs and
similar areas. Wetlands do not include those artificial
wetlands intentionally created from nonwetland sites,
including, but not limited to, irrigation and drainage ditches,
grass-lined swales, canals, detention facilities, wastewater
treatment facilities, farm ponds, and landscape amenities, or
those wetlands created after July 1, 1990, that were uninten-

or communities that occur in an area during a given period.

tionally created as a result of the construction of a road,

The prevalent vegetation is characterized by the dominant

street, or highway. Wetlands may include those artificial

macrophytic species that comprise the plant community:;

({12) "River delta” means those lands formed as an
aggradational feature by stratified clay, silt, sand and gravel
deposited at the mouths of streams where they enter a
quieter body of water. The upstream extent of a river delta
is that limit where it no longer forms distributary channels;

((68¥)) (13) "Shorelands" or "shoreland areas” means
those lands extending landward for two hundred feet in all
directions as measured on a horizontal plane from. the
ordinary high water mark; floodways and contiguous
floodplain areas landward two hundred feet from such
floodways; and all wetlands and river deltas associated with
the streams, lakes, and tidal waters which are subject to the
provisions of this chapter; the same to be designated as to
location by the department of ecology. Any county or city
may determine that portion of a one-hundred-year-flood plain
to be included in its master program as long as such portion
includes, as a minimum, the floodway and the adjacent land
extending landward two hundred feet therefrom;

(14) A "stream" is a naturally occurring body of
periodic or continuously flowing water where:
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wetlands intentionally created from nonwetland areas to
mitigate the conversion of wetlands; and

() (18) The definitions set forth in chapter 90.58
RCW shall also apply as used herein.

NEW SECTION

WAC 173-22-035 Wetland identification and delin-
eation. Identification of wetlands and delineation of their
boundaries pursuant to this chapter shall be done in accor-
dance with the criteria and indicators listed in WAC 173-22-
080. These criteria and indicators along with recommended
methods and additional background information can be found

.in the Washington State Wetland Identification and Delinea-

tion Manual, Ecology Publication #96-94.

AMENDATORY SECTION (Amending Order 86-06, filed
5/23/86)

WAC 173-22-040 ((Wetland)) Shoreland area
designation criteria. The following criteria contain the
standards for the department’s designation of ((wetand))
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shoreland areas associated with shorelines of the state which
are subject to the jurisdiction of chapter 90.58 RCW:

(1) Tidal waters. The ((wetand)) shoreland area shall
include:

(a) Those lands which extend landward two hundred
feet as measured on a horizontal plane from the ordinary
high water mark; and

(b) Those ((marshes—bogsand-swemps)) wetlands
which are in proximity to and either influence or are
influenced by the tidal water. This influence includes but is
not limited to one or more of the following: Periodic tidal
inundation; hydraulic continuity; formation by tidally
influenced geohydraulic processes; or a surface connection
through a culvert or tide gate;

(2) Lakes. The ((wedend)) shoreland area shall include:

(a) Those lands which extend landward two hundred
feet as measured on a horizontal plane from the ordinary
high water mark; and

(b) Those ((marshes;-begs—end-swemps)) wetlands .

which are in proximity to and either influence or are
influenced by the lake. This influence includes but is not
limited to one or more of the following: Periodic inundation
or hydraulic continuity;

(3) Streams. The ((wetend)) shoreland area shall
include the greater of:

(a) Those lands which extend landward two hundred
feet as measured on a horizontal plane from the ordinary
high water mark;

(b) Those floodplains which extend landward two
hundred feet as measured on a horizontal plane from the
floodway: Provided, That local government may, at its
discretion, include all or a larger portion of the one hundred-
year floodplain within the associated ((wetlands)) shorelands.
Designation of this ((wetland)) shoreland area shall be in
accordance with chapter 173-19 WAC, the state master
program. If the applicable master program does not desig-
nate the ((wetland)) shoreland area for a stream, it shall be
designated under the rules which applied at the time of
adoption by the department;

(c) Those ((mrershes;-begs—and-swamps)) wetlands
which are in proximity to and either influence or are
influenced by the stream. This influence includes but is not
limited to one or more of the following: Periodic inunda-
tion; location within a floodplain; or hydraulic continuity;
and

(d) Those lands within a river delta floodplain except
for those lands that can reasonably be expected to be
protected from flood waters by flood control devices
maintained by or maintained under license from the federal
government, the state, or a political subdivision of the state.

AMENDATORY SECTION (Amending Order DE 73-11,
filed 7/20/73)

WAC 173-22-070 Lands within federal boundaries.
In addition to those designations contained in the appendix,
those nonfederal lands lying within the exterior boundaries
of federal lands and those federal lands leased by the federal
government to other persons, which lands fall within the
definition of ((wetlands)) shorelands contained herein, shall
also be subject to the jurisdiction of chapter 90.58 RCW.
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NEW SECTION

WAC 173-22-080 Wetland delineation manual. The
department has prepared a Washington State Wetland
Identification and Delineation Manual (Ecology publication
#96-94) to be used in implementing these regulations. The
mandatory portions of this manual are adopted into the
following regulations. In addition, the manual contains
background information, guidance, examples, and methods
which may be useful in applying these regulations. The
manual is intended to be used in implementing the Shoreline
Management Act and other applicable state statutes. The
manual is also to be used by local governments in imple-
menting local regulations under the Growth Management Act
(chapter 36.70A RCW). .

The state manual takes the original 1987 Corps of
Engineers manual and incorporates the changes made by the
federal government to the 1987 manual since that time. This
includes the national guidance issued by the Corps in 1991
and 1992, and the regional guidance issued by the Corps and
EPA in 1994. All other changes are of two types:

Additional language added to assist the user in applying
the manual to the variety of situations found in the state of
Washington; or

Cosmetic changes of material irrelevant to Washington.

Since the original 1987 manual was developed for use
throughout the United States, it contains many references
that do not apply to our state. Where appropriate, references
to species or situations found in Washington have been
added.

(1) Wetland delineation. Purpose and introduction.

It is the purpose of a delineation manual to provide
information and methods that will allow a delineator to make
an accurate wetland delineation at any time of the year.
However, it must be recognized that some wetlands will be
more difficult to delineate than others and that all informa-
tion collected must be used in conjunction with the knowl-
edge and experience of the delineator. The proper collection
and recording of field and other supporting data is the most
critical aspect of any wetland delineation. The wetland
delineation regulations are intended to identify areas that
meet the definition of wetlands found in state law. They are
also intended to identify the same areas identified in the
Corps of Engineers 1987 Wetlands Delineation Manual.

The technical approach for identifying and delineating
wetlands does not constitute a classification system. It
provides a basis for determining whether a given area is a
wetland for purposes of federal, state and local regulations
without attempting to classify it by wetland type.

Certain wetland types, under the extremes of normal
seasonal or annual variability, may not always meet all the
wetland criteria defined in the manual. Examples include
vernal wetlands during drought years and seasonal wetlands
that may lack hydrophytic vegetation and/or wetland hydrol-
ogy during the dry season. Such areas are discussed in
subsection (12) of this section (Problem Areas), and
guidance is provided for making wetland determinations in
these areas.

Three key provisions of the definition of wetlands
include:

Proposed
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(a) Inundated or saturated soil conditions resulting from
permanent or periodic inundation or saturation by ground
water or surface water.

(b) A prevalence of vegetation typically adapted for life
in saturated soil conditions (hydrophytic vegetation).

(c) The presence of "normal circumstances."

Explicit in the definition is the consideration of three
environmental parameters: Hydrology, soil, and vegetation.
Positive wetland indicators of all three parameters are
normally present in wetlands. Although vegetation is often
the most readily observed parameter, sole reliance on
vegetation or either of the other parameters as the determi-
nant of wetlands can sometimes be misleading. Many plant
species can grow successfully in both wetlands and nonwet-
lands, and hydrophytic vegetation and hydric soils may
persist for decades following alteration of hydrology that will
render an area a nonwetland. The presence of hydric soils
and wetland hydrology indicators in addition to vegetation
indicators will provide a logical, easily defensible, and
technical basis for the presence of wetlands. The combined
use of indicators for all three parameters will enhance the
technical accuracy, consistency, and credibility of wetland
determinations. Therefore, all three parameters were used in
developing the criteria for wetlands and all approaches for
applying the criteria embody the multiparameter concept.

The procedures described in the methods section of the
state delineation manual have been tested and found to be
reliable. However, these methods are recommendations and
are not mandatory. Site-specific conditions may require
modification of field procedures. The user has the flexibility
to employ sampling procedures other than those described.
However, the basic approach for making wetland determina-
tions should not be altered (i.e., the determination should be
based on the dominant plant species, soil characteristics, and
hydrologic characteristics of the area in question). The user
should document reasons for using a different characteriza-
tion procedure than described in the state manual. CAUTION:
Application of methods described in the manual or the
modified sampling procedures requires that the user be
Jamiliar with wetlands of the area and use his/her training,
experience, and good judgment in making wetland determi-
nations.

(2) Wetland identification and delineation. Technical
criteria. The interaction of hydrology, vegetation, and soil
results in the development of characteristics unique to
wetlands. Therefore, the following criteria for wetlands are
based on these three parameters.

The definition of wetlands (WAC 173-22-030) includes
the language found in the federal Clean Water Act regula-
tions. It also includes additional language found in the
Shoreline Management Act and Growth Management Act
which specifically excludes several types of "artificial”
wetlands. Many of these areas specifically excluded in the
definition will meet the technical requirements for being a
wetland (i.e., will meet all three criteria). The delineation
manual identifies all areas that meet the necessary wetland
criteria and does not attempt to distinguish these "artificial”
wetlands. If necessary, the user will need to independently
determine if a wetland as identified by this manual fits in
any of the categories of "artificial” wetlands specifically
excluded in the definition.
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(3) The following criteria, and technical approach
comprise the basis for the identification and delineation of
wetlands:

Wetlands meet the following criteria:

(a) Vegetation. The prevalent vegetation consists of
macrophytes that are typically adapted to areas having
hydrologic and soil conditions described in subsection (1))
of this section. Hydrophytic species, due to morphological,
physiological, and/or reproductive adaptation(s), have the
ability to grow, effectively compete, reproduce, and/or
persist in anaerobic soil conditions. Indicators of vegetation
associated with wetlands are listed in this section.

(b) Soil. A hydric soil is a soil that formed under
conditions of saturation, flooding, or ponding long enough
during the growing season to develop anaerobic conditions
in the upper part. (USDA-NRCS 1995, Federal Register,
7/13/94, Vol. 59, No. 133, pp 35680-83.) The following
criteria reflect those soils that meet this definition:

(i) All Histosols except Folists; or

(ii) Soils in Aquic suborders, great groups, or sub-
groups, Albolls suborder, Aquisalids, Pachic subgroups, or
Cumulic subgroups that are:

(A) Somewhat poorly drained with a water table equal
to 0.0 foot (ft.) from the surface during the growing season;
or

(B) Poorly drained or very poorly drained and have
either:

(I) A water table equal to 0.0 ft. during the growing
season if textures are coarse sand, sand, or fine sand in all
layers within 20 inches(in.), or for other soils;

(I) A water table at less than or equal to 0.5 ft. from
the surface during the growing season if permeability is
equal to or greater than 6.0 in./hour in all layers within 20
in.; or

(III) The water table is at less than or equal to 1.0 ft.
from the surface during the growing season if permeability
is less than 6.0 in./hour in any layer within 20 in.; or

(iii) Soils that are frequently ponded for long or very
long duration during the growing season; or

(iv) Soils that are frequently flooded for long duration
or very long duration during the growing season.

Soil criteria indicators are listed in subsections 6), (7)
and (8) of this section.

The definition and criteria for hydric soils may change
periodically as a result of revisions by the National Techni-
cal Committee for Hydric Soils (NTCHS). The most recent
NTCHS version should be used.

(c) Hydrology. Areas which are inundated and/or
saturated to the surface for a consecutive number of days for
more than 12.5 percent of the growing season are wetlands,
provided the soil and vegetation parameters are met. Areas
inundated or saturated to the surface for a consecutive
number of days between 5 percent and 12.5 percent of the
growing season in most years may or may not bé wetlands.
Areas inundated or saturated to the surface for less than 5
percent of the growing season are nonwetlands. Wetland
hydrology exists if field indicators are present as described
in subsection (10) of this section.

(d) Technical approach for the identification and
delineation of wetlands. Except in certain situations defined
in this manual, evidence of at least one positive wetland
indicator from each parameter (hydrology, soil, and vegeta-
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tion) must be found in order to make a positive wetland
determination.

Characteristics and Indicators of Hydrophytic Vegetation,
Hydric Soils, and Wetland Hydrology

(4) Hydrophytic Vegetation. The plant community
concept is followed throughout the manual. Emphasis is
placed on the assemblage of plant species that exert a
controlling influence on the character of the plant communi-
ty, rather than on indicator species. Thus, the presence of
scattered individuals of an upland plant species in a commu-
nity dominated by hydrophytic species is not a sufficient
basis for concluding that the area is an upland community.
Likewise, the presence of a few individuals of a hydrophytic
species in a community dominated by upland species is not
a sufficient basis for concluding that the area has
hydrophytic vegetation.

(5) Indicators of hydrophytic vegetation. Several
indicators may be used to determine whether hydrophytic
vegetation is present on a site. However, the presence of a
single individual of a hydrophytic species does not mean that
hydrophytic vegetation is present. The strongest case for the
presence of hydrophytic vegetation can be made when
several indicators, such as those in the following list, are
present. One of the most common errors made in delineat-
ing wetlands has been to assume that the first indicator (a)
must be met in every case. This has led to some wetland
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areas being called nonwetland. Keep in mind that any of the
following indicators may be used to meet the vegetation
criteria. However, when using any indicator other than a. it
is important to have solid documentation of wetland hydrolo-
gy and hydric soils. Indicators are listed in order of decreas-
ing reliability. Although all are valid indicators, some are
stronger than others. When a decision is based on an
indicator appearing in the lower portion of the list, re-
evaluate the parameter to ensure that the proper decision was
reached.

(a) More than 50 percent of the dominant species are
OBL, FACW+, FACW, FACW-, FAC+ or FAC (Table 1)
on lists of plant species that occur in wetlands. A national
interagency panel has prepared a National List of Plant
Species that Occur in Wetlands (Reed 1988a). This list
categorizes species according to their affinity for occurrence
in wetlands. In addition, a 1993 supplement to the plants
species list for Region 9 (Northwest) has been prepared
(Reed 1993). Be sure to consult this supplement or any
more recent supplements to confirm that a species has the
proper indicator status. (The Seattle District of the Corps
does not use the FAC neutral option as an indicator of
hydrophytic vegetation but does allow the use of the FAC
neutral option as an indicator of hydrology. See Hydrology
indicator # 10 for definition.) FAC- species do not count as
FAC species for the purposes of meeting indicator a. Only
FAC, FAC+, FACW (+, -) and OBL species count.

Table 1
Plant Indicator Status Categories
: Indicator
Indicator Category Symbol Definition
OBLIGATE WETLAND PLANTS OBL Plants that almost always occur (estimat-
ed probability >99%) in wetlands under
natural conditions, but which may also
occur rarely (estimated probability <1%)
in nonwetlands. Examples: Typha
latifolia, Lysichitum americanum

FACULTATIVE WETLAND PLANTS FACW Plants that usually occur (estimated

FACULTATIVE PLANTS

FACULTATIVE UPLAND PLANTS

OBLIGATE UPLAND PLANTS

FACU

probability 67% to 99%) in wetlands,
but also occur (estimated probability 1%
to 33% in nonwetlands). Examples:
Fraxinus latifolia Cornus stolonifera.
Plants with a similar likelihood (estimat-
ed probability 34% to 66%) of occurring
in both wetlands and nonwetlands.
Examples: Alnus rubra, Rubus
spectabilis

Plants that sometimes occur (estimated
probability 1% to 33%) in wetlands, but
occur more often (estimated probability
67% to 99%) in nonwetlands. Exam-
ples: Acer macrophyllum, Rubus discol-
or

Plants that rarely occur (estimated prob-
ability <1%) in wetlands, but occur
almost always (estimated probability
>99%) in nonwetlands under natural
conditions.
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Categories were originally developed and defined by the
USFWS National Wetlands Inventory and subsequently
modified by the National Plant List Panel. The three
facultative categories are subdivided by (+) and (-) modifi-
ers. FAC+ species are considered to have a greater estimat-
ed probability of occurring in wetlands than FAC species,
while FAC- species are considered to have a lesser estimated
probability of occurring in wetlands than FAC species.

(b) Other indicators. Although there are several other
indicatdrs of hydrophytic vegetation, it will seldom be
necessary to use them. However, they may provide addition-
al useful information to strengthen a case for the presence of
hydrophytic vegetation. Additional training and/or experi-
ence may be required to employ these indicators.

(i) Visual observation of plant species growing in areas
of prolonged inundation and/or soil saturation. This indica-
tor can only be applied by experienced personnel who have
accumulated information through several years of field
experience and written documentation (field notes) that
certain species commonly occur in areas of prolonged (>12.5
percent) inundation and/or soil saturation during the growing
season. In certain situations, areas with wetland hydrology
and hydric soils may be dominated by plant species classi-
fied as facultative upland. The most common examples in
Washington are Western Hemlock forested wetlands and wet
meadows planted with pasture grasses. It is important to
keep in mind that facultative upland species are found in
wetlands up to 33% of the time and, under certain circum-
stances, can be the dominant species in a wetland plant
community. Usually, however, FACU species are found in
uplands. Thus, if you encounter a situation where the
hydrology and soil parameters are clearly met, do not
eliminate the area from consideration as a wetland based on
a lack of prevalence of facultative or wetter vegetation.
Species such as Gaultheria shallon, Acer circinatum, and
Pteridium aquilinum may be found in these areas, often on
hummocks or downed logs or stumps. More typical wetland
species may occur in such areas, though often as
nondominants. Thus, occurrence of species commonly
observed in other wetland areas provides a strong indication
that hydrophytic vegetation is present. If you have strong
evidence that the hydrology and soil parameters are met then
the vegetation is acting as a hydrophyte and the area is
probably a wetland. CAUTION: It is necessary to have good
documentation that the area experiences prolonged inunda-
tion and/or saturation in order to call it a wetland. The
presence of standing water or saturated soil on a site at a
single point in time or for short periods is insufficient
evidence that the species present are able to tolerate long
periods of inundation. The user must relate the observed
species to other similar situations and determine whether
they are normally found in wet areas, taking into consider-
ation the season and immediately preceding weather condi-
tions. If you encounter this situation, you may be dealing
with an atypical situation or a problem area.

(ii) Morphological adaptations. Some hydrophytic
species have easily recognized physical characteristics that
indicate their ability to occur in wetlands. A given species
may exhibit several of these characteristics, but not all
hydrophytic species have evident morphological adaptations.
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(iii) Technical literature. The technical literature may
provide a strong indication that plant species comprising the
prevalent vegetation are commonly found in areas where
soils are periodically saturated for long periods. Sources of
available literature include:

(A) Taxonomic references. Such references usually
contain at least a general description of the habitat in which
a species occurs. A habitat description such as, "Occurs in
water of streams and lakes and in alluvial floodplains subject
to periodic flooding," supports a conclusion that the species
typically occurs in wetlands.

(B) Botanical journals. Some botanical joumnals contain
studies that define species occurrence in various hydrologic
regimes.

(C) Technical reports. Governmental agencies periodi-
cally publish reports (e.g., literature reviews) that contain
information on plant species occurrence in relation to
hydrologic regimes.

(D) Technical workshops, conferences, and symposia.
Publications resulting from periodic scientific meetings
contain valuable information that can be used to support a
decision regarding the presence of hydrophytic vegetation.
These usually address specific regions or wetland types.

(E) Wetland plant data base. The National Wetland
Inventory has produced a Plant Data Base that contains
habitat information on over 6,700 plant species that occur at
some estimated probability in wetlands, as compiled from
the technical literature.

(iv) Physiological adaptations. Physiological adaptations
include any features of the metabolic processes of plants that
make them particularly fitted for life in saturated soil
conditions. NOTE: It is impossible to detect the presence of
physiological adaptations in plant species during on-site
visits.

(v) Reproductive adaptations. Some plant species have
reproductive features that enable them to become established
and grow in saturated soil conditions.

(6) Hydric soils. Indicators. Indicators are listed in
descending order of reliability. Although all are valid
indicators, some are stronger indicators than others. When
a decision is based on an indicator appearing in the lower
portion of the list, re-evaluate the parameter to ensure that
the proper decision was reached.

A hydric soil may be either drained or undrained, and
a drained hydric soil may not continue to support
hydrophytic vegetation. Therefore, not all areas having
hydric soils will qualify as wetlands. Only when a hydric
soil supports hydrophytic vegetation and the area has
indicators of wetland hydrology may the area be referred to
as a wetland.

A drained hydric soil is one in which sufficient ground
or surface water has been removed by artificial means such
that the area will no longer support hydrophytic vegetation

or wetland hydrology. On-site evidence of drained soils -

includes:

(a) Presence of ditches or canals of sufficient depth to
lower the water table below the major portion of the root
zone of the prevalent vegetation.

(b) Presence of dikes, levees, or similar structures that
obstruct normal inundation of an area.
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(c) Presence of a tile system to promote subsurface
drainage.

(d) Diversion of upland surface run-off from an area.

Although it is important to record such evidence of
drainage of an area, a hydric soil that has been drained or
partially drained still allows the soil parameter to be met.
However, the area will not qualify as a wetland if the degree
of drainage has been sufficient to preclude the presence of
either hydrophytic vegetation or a hydrologic regime that
occurs in wetlands. NOTE: The mere presence of drainage
structures in an area is not sufficient basis for concluding
that a hydric soil has been drained; such areas may continue
to have wetland hydrology.

(7) Indicators of hydric soils (nonsandy soils). Several
indicators are available for determining whether a given soil
meets the definition and criteria for hydric soils. Any one
of the following indicates that hydric soils are present.

(a) Organic soils (Histosols). As a general rule, a soil
is an organic soil when:

(i) More than 50 percent (by volume) of the upper 32
inches of soil is composed of organic soil material; or

(ii) Organic soil material of any thickness rests on
bedrock. Organic soils are saturated for long periods and are
commonly called peats or mucks.

(b) Histic epipedons. A histic epipedon is an 8-inch to
16-inch layer at or near the surface of a mineral hydric soil
that is saturated with water for 30 consecutive days or more
in most years and contains a minimum of 20 percent organic

matter when no clay is present or a minimum of 30 percent
'organic matter when clay content is 60 percent or greater.
Soils with histic epipedons are inundated or saturated for
sufficient periods to greatly retard aerobic decomposition of
the organic surface, and are considered to be hydric soils.

(c) Sulfidic material. When mineral soils emit an odor
of rotten eggs, hydrogen sulfide is present. Such odors are
only detected in soils that are permanently saturated and
have sulfidic material within a few centimeters of the soil
surface. Sulfides are produced only in a reducing environ-
ment.

(d) Aquic or peraquic moisture regime. An aquic
moisture regime is a reducing one; i.e., it is virtually free of
dissolved oxygen because the soil is saturated by ground
water or by water of the capillary fringe. Because dissolved
oxygen is removed from ground water by respiration of
microorganisms, roots, and soil fauna, it is also implicit that
the soil temperature is above biologic zero (41°F at 20
inches) at the same time while the soil is saturated. Soils
with peraquic moisture regimes are characterized by the
presence of ground water which is always at or near the soil
surface and exhibits reducing conditions. Examples include
soils of tidal marshes and soils of closed, landlocked
depressions that are fed by permanent streams.

(e) Reducing soil conditions. Soils saturated for long or
very long duration will usually exhibit reducing conditions.
Under such conditions, ions of iron are transformed (re-
duced) from a ferric valence state (Fe3+) to a ferrous
.Ivalence state (Fe2+). This condition can often be detected

n the field by a ferrous iron test. A simple colorimetric
field test kit has been developed for this purpose. When a
soil extract changes to a pink color upon addition of
alpha-aalpha-dipyridil, ferrous iron is present, which indi-
cates a reducing soil environment. NOTE: This test cannot
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be used in mineral hydric soils having low iron content,
organic soils, and soils that have been desaturated for
significant periods of the growing season. Caution: This
test can only be used as a positive indicator of reducing
conditions and it is only effective if it is done at the time that
a mineral soil is actively reducing. While the presence of a
reaction indicates anaerobic conditions, the lack of a
reaction does not indicate a lack of anaerobic conditions.

(f) Soil colors. The colors of various soil components
are often the most diagnostic indicator of hydric soils.
Colors of these components are strongly influenced by the
frequency and duration of soil saturation, which leads to
reducing soil conditions. Mineral hydric soils will be either
gleyed or will have contrasting mottles and/or low chroma
matrix. These are discussed below:

(i) Gleyed soils (gray colors). Gleyed soils develop
when anaerobic soil conditions result in pronounced chemi-
cal reduction of iron, manganese, and other elements,
thereby producing gray soil colors. Anaerobic conditions
that occur in waterlogged soils result in the predominance of
reduction processes, and such soils are greatly reduced. Iron
is one of the most abundant elements in soils. Under
anaerobic conditions, iron in converted from the oxidized
(ferric) state to the reduced (ferrous) state, which results in
the bluish, greenish, or grayish colors associated with the
gleying effect. Gleying immediately below the A-horizon or
10 inches (whichever is shallower) is an indication of a
markedly reduced soil, and gleyed soils are hydric soils.
Gleyed soil conditions can be determined by using the gley
page of the Munsell Color Charts (Munsell Color 1990).

(ii) Soils with contrasting mottles and/or low chroma
matrix. Mineral hydric soils that are saturated for substantial
periods of the growing season (but not long enough to
produce gleyed soils) will either have high chroma mottles
and a low chroma matrix or will lack mottles but have a low
matrix chroma. Mottled means "marked with spots of
contrasting color." Soils that have high chroma mottles and
a low chroma matrix are indicative of a fluctuating water
table.

" NOTE: Hydric soils can also have low chroma mottles
that contrast with the matrix color.

The soil matrix is the portion (usually more than 50
percent) of a given soil layer that has the predominant color.
Colors should be determined in soils that have been moist-
ened; otherwise, state that colors are for dry soils. Mineral
hydric soils usually have one of the following color features
in the horizon immediately below the A-horizon or 10 inches
(whichever is shallower): :

(A) Matrix chroma of 2 or less in mottled soils.

(B) Matrix chroma of 1 or less in unmottled soils.

NOTE: The matrix chroma of some dark (black) mineral
hydric soils (e.g., Aquolls) will not conform to the criteria
described in (f)(ii)(A) and (B) of this subsection; in such
soils, gray mottles occurring at 10 inches or less are
indicative of hydric conditions. Mollisols that are not hydric
will often still have dark colored surface soils.

CAUTION: Soils with significant coloration due to the
nature of the parent material may not exhibit the above
characteristics. In such cases, this indicator cannot be used.

(g) Soil appearing on hydric soils list. Using the criteria
for hydric soils, the NTCHS has developed a list of hydric
soils. Listed soils have reducing conditions for a significant
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portion of the growing season in a major portion of the root
zone and are frequently saturated within 12 inches of the soil
surface if they have not been effectively drained. CAUTION:
Do not use this indicator unless you have field verified that
the profile description of the mapping unit conforms to that
of the sampled soil.

(h) Iron and manganese concretions. During the
oxidation-reduction process, iron and manganese in suspen-
sion are sometimes segregated as oxides into concretions or
soft masses. These accumulations are usually black or dark
brown. Concretions >2 mm. in diameter occurring within
7.5 cm. of the surface are evidence that the soil is saturated
for long periods near the surface.

(8) Additional indicators of hydric soils (for sandy
soils). Not all indicators listed above can be applied to
sandy soils. In particular, soil color may not be a reliable
indicator in most sandy soils. However, three additional soil
features may be used as indicators of sandy hydric soils,
including: '

(a) High organic matter content in the surface horizon.
Organic matter tends to accumulate above or in the surface
horizon of sandy soils that are inundated or saturated to the
surface for a significant portion of the growing season.
Prolonged inundation or saturation creates anaerobic condi-
tions that greatly inhibit decomposition (oxidation) of
organic matter.

(b) Streaking of subsurface horizons by organic matter.
Organic matter is moved downward through sand as the
water table fluctuates. This often occurs more rapidly and
to a greater degree in some vertical sections of a sandy soil
containing a higher content of organic matter than in others.
Thus, the sandy soil appears streaked with darker areas.
When soil from a darker area is rubbed between the fingers,
the organic matter stains the fingers.

(c) Organic pans. As organic matter is moved down-
ward through sandy soils, it tends to accumulate at the point
representing the most commonly occurring depth to the
water table. This organic matter tends to become slightly
cemented with iron and aluminum, forming a thin layer of
hardened soil (spodic horizon). These horizons often occur
at depths of 12 to 30 inches below the mineral surface. Wet
spodic soils usually have thick dark surface horizons that are
high in organic matter with dull, gray horizons above the
spodic horizon. Generally, the nearer to the surface the
spodic horizon, the more likely the soil is hydric.

CAUTION: In recently deposited sandy material (e.g.,
accreting sandbars), it may be impossible to find any of
these indicators. In such cases, consider this a problem
area (Entisols).

(9) Wetland Hydrology. The term "wetland hydrology"
encompasses all hydrologic characteristics of areas that are
periodically inundated or have soils saturated to the surface
at some time during the growing season. Areas with evident
characteristics of wetland hydrology are those where the
presence of water has an overriding influence on characteris-
tics of vegetation and soils due to anaerobic and chemically
reducing conditions, respectively. Such characteristics are
usually present in areas that are inundated or have soils that
are saturated to the surface for sufficient duration to develop
hydric soils and support vegetation typically adapted for life
in periodically anaerobic soil conditions. Hydrology is often
the least exact of the parameters, and indicators of wetland
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hydrology are sometimes difficult to find in the field.
However, it is essential to establish that a wetland area is
periodically inundated or has saturated soils during the
growing season.

The hydrology criteria, which originates from a Corps
memorandum issued in 1992 when the Corps returned to
using the 1987 manual refers to "saturation to the surface for
a consecutive number of days.” This term appears to
conflict with other statements about saturation in the 1987
manual such as in field indicator b(2) below where it refers
to saturation within a major portion of the root zone, or in
the preceding paragraph above where it refers to saturation
to the surface at some point in the growing season. In
addition, the Food Security Act Manual used by the NRCS
to delineate wetlands on agricultural lands refers to satura-
tion "at or near the surface."

It is important to go back to the wetland definition
which refers to saturation at a frequency and duration
sufficient to support hydrophytic vegetation - plants that are
adapted to frequent or extended periods of saturation within
their rooting zones. It is usually impractical to accurately
measure the duration of soil saturation in the field because
it takes repeated visits over a lengthy (several years) period
of time. However, there has been a sufficient amount of
research to support that the field indicators provided in the
manual and supplementary guidance can be good measures
of both the frequency and duration of soil saturation.

Given the requirement that inundation/saturation must be
present for a certain portion of the growing season it is
important to understand how the concept of growing season
should be applied. The definition of growing season is:
"The portion of the year when soil temperatures at 19.7
inches below the soil surface are higher than biological zero
(41 degrees F). For ease of determination this period can be
approximated by the number of frost-free days."

Using climatic data provided in most modern soil
surveys, growing season can be approximated as (in 5 out of
10 years) being from the last date in spring that the air
temperature drops to 28 degrees F to the first date in the fall
that it drops to 28 degrees F.

Several issues arise in determining the growing season:

- In portions of Washington some plant species are
growing during every month of the year;

- Each county soil survey has several locations for
which air temperature data is tabulated. This can result in
numerous "growing seasons" for each county;

- The data location nearest to a wetland delineation site
may not be representative of the growing season for the site
being investigated. For example, NRCS data may be from
a site at sea level but the delineation site may be at a higher
elevation with an annual temperature regime much different
from the NRCS data site.

Thus, it is important to use sound professional judgment
based on careful observation to determine if the growing
season is in progress. For example, evidence of new or
recent growth such as flowers, new shoots, new leaves, or
swollen buds on plants suggests that active growth is
occurring. Basically, if the predominant plants of the area
in question are growing, it is the growing season. Another
method is to take soil temperature readings at 19.7 inches to
determine if the formal definition is met. Soil thermometers
are available at most forestry supply stores. Use sound
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professional judgment in interpreting the data tables in the
soil surveys. Use the data set which makes the most sense
for the site being investigated. Be particularly cautious when
the site being investigated is located far from or in a
different physiographic setting than the nearest data station.

For much of Western Washington at low elevations, the
mesic growing season (March 1 to October 31), has been
considered a good rule of thumb - except for some coastal
areas which may have a year-round growing season.
However, this rule should not be used if it conflicts with
field data and observations.

(10) Indicators of wetland hydrology. Indicators of
wetland hydrology may include, but are not necessarily
limited to: Drainage patterns, drift lines, sediment deposi-
tion, watermarks, stream gage data and flood predictions,
historic records, visual observation of saturated soils, and
visual observation of inundation. Any of these indicators
may be evidence of wetland hydrologic characteristics.

Methods for determining hydrologic indicators can be
categorized according to the type of indicator. Recorded
data include stream gage data, lake gage data, tidal gage
data, flood predictions, and historical records. Use of these
data is commonly limited to areas adjacent to streams or
other similar areas. Recorded data usually provide both
short-term and long-term information about frequency and
duration of inundation, but contain little or no information
about soil saturation, which must be gained from soil
surveys or other similar sources. The remaining indicators
require field observations. Field indicators are evidence of
present or past hydrologic events (e.g., location and height
of flooding). Indicators are listed in order of decreasing
reliability. Although all are valid indicators, some are
stronger indicators than others. When a decision is based on
an indicator appearing in the lower portion of the list, re-
evaluate the parameter to ensure that the proper decision was
reached. Indicators for recorded data and field observations
include:

(a) Recorded data. Stream gage data, lake gage data,
tidal gage data, flood predictions, and historical data may be
available from the following sources:

(i) CE district offices. Most CE Districts maintain
stream, lake, and tidal gage records for major water bodies
in their area. In addition, CE planning and design docu-
ments often contain valuable hydrologic information. For
example, a General Design Memorandum (GDM) usually
describes flooding frequencies and durations for a project
area. Furthermore, the extent of flooding within a project
area is sometimes indicated in the GDM according to
elevation (height) of certain flood frequencies (1-, 2-, 5-,
10-year, etc.).

(ii) U.S. Geological Survey (USGS). Stream and tidal
gage data are available from the USGS offices throughout
the Nation, and the latter are also available from the National
Oceanic and Atmospheric Administration. CE Districts often
have such records.

(i) State, county, and local agencies. These agencies
often have responsibility for flood control/relief and flood
insurance.

(iv) Natural Resource Conservation Service Small
Watershed Projects. Planning documents from this agency
are often helpful, and can be obtained from the NRCS
district office in the county.
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(v) Planning documents of developers.

(b) Field data. The following field hydrologic indicators
can be assessed quickly, and although some of them are not
necessarily indicative of hydrologic events that occur only
during the growing season, they do provide evidence that
inundation and/or soil saturation has occurred:

CAUTION: Many delineators have made the mistake of
assuming that the wettest conditions occur in the earliest
part of the growing season - usually March and April.
However, in some situations, the wettest time of the growing
season may be later. This is especially true in areas that
receive snowmelt run-off or irrigation water or are subject
to tidal influence.

(i) Visual observation of inundation. The most obvious
and revealing hydrologic indicator may be simply observing
the areal extent of inundation. However, because seasonal
conditions and recent weather conditions can contribute to
surface water being present on a nonwetland site, both
should be considered when applying this indicator.

(ii) Visual observation of soil saturation. Examination
of this indicator requires digging a soil pit to a depth of 16
inches and observing the level at which water stands in the
hole after sufficient time has been allowed for water to drain
into the hole. The required time will vary depending on soil
texture. In some cases, the upper level at which water is
flowing into the pit can be observed by examining the wall
of the hole. This level usually represents the depth to the
water table. The depth to saturated soils will always be
nearer the surface due to the capillary fringe. For soil
saturation to impact vegetation, it must occur within a major
portion of the root zone (usually within 12 inches of the
surface) of the prevalent vegetation. The major portion of
the root zone is that portion of the soil profile in which more
than one half of the plant roots occur. CAUTION: In some
heavy clay soils, water may not rapidly accumulate in the
hole even when the soil is saturated. If water is observed at
the bottom of the hole but has not filled to the 12-inch depth,
examine the sides of the hole and determine the shallowest
depth at which water is entering the hole. When applying
this indicator, the season of the year and preceding weather
conditions as well the duration of saturation must be
considered.

(iii) Watermarks. Watermarks are most common on
woody vegetation, They occur as stains on bark or other
fixed objects (e.g., bridge pillars, buildings, tree trunks,
fences, etc.). When several watermarks are present, the
highest reflects the maximum extent of recent inundation.

(iv) Drift lines. This indicator is most likely to be
found adjacent to streams or other sources of water flow in
wetlands, but also often occurs in tidal marshes. Evidence
consists of deposition of debris in a line on the surface or
debris entangled in above ground vegetation or other fixed
objects. Debris usually consists of remnants of vegetation
(branches, stems, and leaves), sediment, litter, and other
waterborne materials deposited parallel: To the direction of
water flow. Drift lines provide an indication of the mini-
mum portion of the area inundated during a flooding event;
the maximum level of inundation is generally at a higher
elevation than that indicated by a drift line.

(v) Sediment deposits. Plants and other vertical objects
often have thin layers, coatings, or depositions of mineral or
organic matter on them after inundation. This evidence may
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remain for a considerable period before it is removed by
precipitation or subsequent inundation. Sediment deposition
on vegetation and other objects provides an indication of the
minimum inundation level. When sediments are primarily
organic (e.g., fine organic material, algae), the detritus may
become encrusted on or slightly above the soil surface after
dewatering occurs.

(vi) Drainage patterns within wetlands. This indicator,
which occurs primarily in wetlands adjacent to streams or in
depressions with closed or restricted outlets and impervious
subsoils, consists of surface evidence of drainage flow into
or through an area that is restricted for a substantial duration.
In some wetlands, this evidence may exist as a drainage
pattern eroded into the soil, vegetative matter (debris) piled
against thick vegetation or woody stems oriented perpendicu-
lar to the direction of water flow, or the absence of expected
leaf litter. Scouring is often evident around roots of persis-
tent vegetation. Debris may be deposited in or along the
drainage pattemn. CAUTION: Drainage patterns also occur in
upland areas after periods of considerable precipitation;
therefore, topographic position must also be considered
when applying this indicator.

(vii) Oxidized rhizospheres surrounding living roots are
acceptable hydrology indicators on a case-by-case basis and
may be useful in ground water driven systems. Rhizo-
spheres should also be reasonably abundant and within the
upper 12 inches of the soil profile. Oxidized rhizospheres
should be supported by other indicators of hydrology if
hydrology evidence is weak. Caution: Make sure that the
oxidation is occurring along live roots/rhizomes and thus,
that they are not relict.

(viii) Local soil survey data - If you can field verify that
the soil at your sampling site is a soil listed in the county
soil survey or on the Washington State List of Hydric Soils,
then the data in the soil survey referring to the flooding
and/or high water table conditions for that soil can be
accepted as valid for your site (assuming the site has not
been effectively drained since the time it was mapped by the
NRCS).

(ix) Water-stained leaves - Forested wetlands that are
inundated at some time of the year will frequently have
water stained leaves on the forest floor. These leaves are
generally grayish or blackish in appearance, as a result of
being underwater for significant periods. This indicator

- should be used with caution as water-stained leaves don’t

always indicate long-term inundation/saturation. It is
important to compare the color of the leaves in the area
presumed to be wetland with leaves of the same species in
an adjacent area that is clearly upland. There should be a
distinct difference in the color and texture of the leaves.
(x) FAC neutral test - In areas where hydrology evi-
dence is weak or lacking, the FAC neutral test may be
employed to corroborate the presence of sufficient hydrolo-
gy. Apply as follows: Compare the number of dominants
that are FACW and OBL with the number of dominants that

are FACU and UPL (ignore the "neutral” FAC dominants). -

If there are more dominants that are FACW or wetter than
there are dominants that are FACU or drier, then one can
infer that the plant community is reflecting the presence of
wetland hydrology. If there is a tie, compare the number of
FAC+ and FAC- to see if there is a difference. If there is
still a tie between the numbers of dominants, examine the
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nondominant species to determine if they provide an indica-
tion of how strongly hydrophytic the vegetation is. Any use
of nondominants should be clearly documented and ex-
plained.

(xi) Other - Explain and provide rationale for use.

(11) Atypical situations. When a determination is made
that positive indicators of hydrophytic vegetation, hydric
soils, and/or wetland hydrology could not be found due to
effects of recent human activities or natural events, it is
necessary to employ different methods of determining the
presence of indicators for hydrology, soils or vegetation.

When any of the three types of situations described
below occurs, application of normal methods will lead to the
conclusion that the area is not a wetland because positive
wetland indicators for at least one of the three parameters
will be absent. Therefore, apply procedures described in
Part IV, Section F of the 1987 Corps of Engineers Wetland
Delineation Manual or the Washington State Wetland
Identification and Delineation Manual (as appropriate) to
determine whether positive indicators of hydrophytic
vegetation, hydric soils, and/or wetland hydrology existed
prior to alteration of the area.

This section is applicable to delineations made in the
following types of situations:

(a) Unauthorized activities. Unauthorized discharges
requiring enforcement actions may result in removal or
covering of indicators of one or more wetland parameters.
Examples include, but are not limited to:

(i) Alteration or removal of vegetation;

(ii) Placement of dredged or fill material over hydric
soils; and/or

(iii) Construction of levees, drainage systems, or dams
that significantly alter the area hydrology. NOTE: This
section should not be used for activities that have been
previously authorized or those that are exempted from
regulation.

(b) Natural events. Naturally occurring events may
result in either creation or alteration of wetlands. For
example, recent beaver dams may impound water, thereby
resulting in a shift of hydrolégy and vegetation to wetlands.
However, hydric soil indicators may not have developed due
to insufficient time having passed to allow their develop-
ment. Fire, avalanches, volcanic activity, and changing river
courses are other examples. NOTE: It is necessary to
determine whether alterations to an area have resulted in
changes that are now the "normal circumstances.” The
relative permanence of the change and whether the area is
now functioning as a wetland must be considered.

(c) Man-induced wetlands. These are wetlands that
have been purposely or incidentally created by human
activities, but in which wetland indicators of one or more
parameters are absent. For example, road construction may
have resulted in impoundment of water in an area that
previously was nonwetland, thereby effecting hydrophytic
vegetation and wetland hydrology in the area. However, the
area may lack hydric soil indicators. NOTE: This is not
intended to bring into jurisdiction those manmade wetlands
that are exempted under agency regulations or policy. It is
also important to consider whether the man-induced changes
are now the "normal circumstances" for the area. Both the
relative permanence of the change and the functioning of the
area as a wetland are implied.
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(12) Problem Areas. There are certain wetland types
and/or conditions that may make application of indicators of
one or more parameters difficult, at least at certain times of
the year. These are not considered to be atypical situations.
Instead, they are wetland types in which wetland indicators
of one or more parameters may be periodically lacking due
to normal environmental conditions or seasonal or annual
variations in environmental conditions that result from causes
other than human activities or catastrophic natural events.
When one of these wetland types is encountered, the

"methods described in Part IV, Section G of the 1987 Manual

or the state manual should be used.

(13) Types of problem areas. Representative examples
of potential problem areas, types of variations that occur, and
their effects on wetland indicators are presented in the
following subparagraphs. Similar situations may sometimes
occur in other wetland types. Note: This section is not
intended to bring nonwetland areas having wetland indica-
tors of two, but not all three, parameters into jurisdiction.
This list is not intended to be limiting.

(a) Wetlands on slopes (seeps) and other glacial fea-
tures. Slope wetlands can occur in certain glaciated areas in
which thin soils cover relatively impermeable unsorted
glacial material or till or in which layers of sorted glacial
material have different hydraulic conditions that produce a
broad zone of ground water seepage. Such areas are seldom,
if ever, flooded, but downslope ground water movement
keeps the soils saturated for a sufficient portion of the

conditions. This fosters development of hydric soil charac-

'growing season to produce anaerobic and reducing soil

teristics and selects for hydrophytic vegetation. Indicators of
wetland hydrology may be lacking during the drier portion
of the growing season.

(b) Seasonal wetlands. In Washington, some depression
areas have wetland indicators of all three parameters during
the wetter portion of the growing season, but normally lack
wetland indicators of hydrology and/or vegetation during the
drier portion of the growing season. For example, obligate
and facultative wetland plant species normally are dominant
during the wetter portion of the growing season, while
upland species (annuals) may be dominant during the drier
portion of the growing season. Also, these areas may be
inundated during the wetter portion of the growing season,
but wetland hydrology indicators may be totally lacking
during the drier portion of the growing season. It is impor-
tant to establish that an area truly is a water body. Water in
a depression normally must be sufficiently persistent to
exhibit an ordinary high-water mark or the presence of
wetland characteristics before it can be considered as
wetland potentially subject to jurisdiction. The determination
that an area exhibits wetland characteristics for a sufficient
portion of the growing season to qualify as a wetland must
be made on a case-by-case basis. Such determinations
should consider the respective length of time that the area
exhibits upland and wetland characteristics, and the manner
in which the area fits into the overall ecological system as a

etness can be obtained from its history, vegetation, soil,

.vwvetland. Evidence concerning the persistence of an area’s

drainage characteristics, uses to which it has been subjected,
and weather or hydrologic records. This situation is com-
mon in eastern Washington and parts of western Washington,
where precipitation is highly seasonal and/or prolonged
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droughts occur frequently. It is important to become
familiar with the types of wetlands found in these areas. In
some cases, it may be necessary to withhold making a final
wetland determination until a site is examined during the
wettest part of the growing season. Consultation with other
experienced delineators may be helpful as well.

(¢) Vernal wetlands - Although these systems are
usually associated with California, Washington does have
vernal wetlands, particularly in the region around Spokane.
These wetlands are a distinct type of seasonal wetland
described above. The hydrology in these wetlands is driven
by winter and early spring rain and snowmelt and may be
totally lacking by early summer. A wetland plant communi-
ty grows and reproduces in spring in response to the wet
conditions and is replaced by an upland plant community by
summer. Attempts to delineate these wetlands in summer or
fall may result in a false negative conclusion. In addition,
during periods of extended drought, these wetlands may
remain dry for several years.

(d) Vegetated flats. In both coastal and interior areas of
Washington, vegetated flats are often dominated by annual
species that are categorized as OBL. Application of normal
sampling procedures during the growing season will clearly
result in a positive wetland determination. However, these
areas will appear to be unvegetated mudflats when examined
during the nongrowing season, and the area would not
qualify at that time as a wetland due to an apparent lack of
vegetation.

(e) Mollisols (prairie and steppe soils) - Mollisols are
dark colored, base-rich soils. They are common in grassland
areas of the state, especially in eastern Washington and the
prairies of the south Puget Sound basin. These soils
typically have deep, dark topsoil layers (mollic epipedons)
and low chroma matrix colors to considerable depths. They
are rich in organic matter due largely to the vegetation (deep
roots) and reworking of the soil and organic matter by
earthworms, ants, moles, and rodents. The low chroma
colors of mollisols are not necessarily due to prolonged
saturation, so be particularly careful in making wetland
determinations in these soils. Become familiar with the
characteristics of mollisols with aquic moisture regimes, and
be able to recognize these from nonhydric mollisols.

(f) Entisols (floodplain and sandy soils) - Entisols are
usually young or recently formed soils that have little or no
evidence of pedogenically developed horizons. These soils
are typical of floodplains throughout Washington, but are
also found in glacial outwash plains, along tidal waters, and
in other areas. They include sandy soils of riverine islands,
bars, and banks and finer-textured soils of floodplain
terraces. Wet entisols have an aquic or peraquic moisture
regime and are considered wetland soils. Some entisols are
easily recognized as hydric soils such as the sulfaquents of
tidal salt marshes, whereas others pose problems because
they do not possess typical hydric soil field indicators. Wet
sandy entisols (with loamy fine sand and coarser textures in
horizons within 20 inches of the surface) may lack sufficient
organic matter and clay to develop hydric soil colors. When
these soils have a hue between 10YR and 10Y and distinct
or prominent mottles present, a chroma of 3 or less is
permitted to identify the soil as hydric (i.e., an aquic
moisture regime). Also, hydrologic data showing that
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NTCHS criteria #3 or #4 are met are sufficient to verify
these soils as hydric.

(g) Red parent material and volcanic ash soils - Hydric
mineral soil derived from red parent materials (e.g., weath-
ered clays, Triassic sandstones, and Triassic shales) may lack
the low chroma colors characteristic of most hydric mineral
soils. In these soils, the hue is redder than 10YR because of
parent materials that remain red after citrate-dithionite
extraction, so the low chroma requirement for hydric soil is
waived. Additionally, some hydric soils in Washington that
are influenced by volcanic ash or other volcanic material
may not exhibit hydric soil indicators.

(h) Spodosols (evergreen forest soils) - These soils are
usually associated with coniferous forests. Spodosols have
a gray eluvial E-horizon overlying a diagnostic spodic
horizon of accumulated (sometimes weakly cemented)
organic matter and aluminum. A process called
podzolization is responsible for creating these two soil
layers. Organic acids from the leaf litter on the soil surface
are moved downward through the soil with rainfall, cleaning
the sand grains in the first horizon then coating the sand
grains with organic matter and iron oxides in the second
layer. Certain vegetation produces organic acids that speed
podzolization including western hemlock (Tsuga
heterophylla), spruces (Picea spp.), pine (Pinus spp.), larches
(Larix spp.), and oaks (Quercus spp.) (Buol, et al, 1980).
To the untrained observer, the gray leached layer may be
mistaken as a field indicator of hydric soil, but if one looks
below the spodic horizon the brighter matrix colors often
distinguish nonhydric spodosols from hydric ones. The wet
spodosols (formerly called "ground water podzolic soils")
usually have thick dark surface horizons, dull gray E-
horizons, and low chroma subsoils.

(i) Interdunal swale wetlands - Along the Washington
coastline, seasonally wet swales supporting hydrophytic
vegetation are located within sand dune complexes on barrier
islands and beaches. Some of these swales are inundated or
saturated to the surface for considerable periods during the
growing season, while others are wet for only the early part
of the season. In some cases, swales may be flooded
irregularly by the tides. These wetlands have sandy soils
that generally lack field indicators of hydric soil. In addi-
tion, indicators of wetland hydrology may be absent during
the drier part of the growing season. Consequently, these
wetlands may be difficult to identify.

(j) Vegetated river bars and adjacent flats - Along
streams, particularly in arid and semiarid parts of the state,
some river bars and flats may be vegetated by FACU species
while others may be colonized by wetter species. If these
areas are frequently inundated for 212.5% of the growing
season, they are wetlands. The soils often do not reflect the
characteristic field indicators of hydric soils, however, and
thereby pose delineation problems.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 173-22-015 Relationship to National Coast-
al Zone Management Act of

1972.
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WSR 96-19-061
PROPOSED RULES
OFFICE OF FINANCIAL MANAGEMENT
[Filed September 16, 1996, 3:12 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
15-125.

Title of Rule: Transfer of shared leave.

Purpose: To allow employees to donate sick leave and
personal holiday leave in addition to annual leave to other
employees for sick leave purposes.

Statutory Authority for Adoption: RCW 41.04.650
through 41.04.670.

Statute Being Implemented: RCW 41.04.660 and
41.04.665.

Summary: The rule change updates WAC 82-54-010 by
expanding the types of leave state employees can donate.

Reasons Supporting Proposal: Rule change required by
1996 legislation effective June 6, 1996, as 3SHB 1381.

Name of Agency Personnel Responsible for Drafting:
Millie Lund, 406 Legion Way S.E., (360) 664-3419; Imple-
mentation: Sol Davis, 406 Legion Way S.E., (360) 664-
3420; and Enforcement: Pete Anthony, 406 Legion Way
S.E,, (360) 664-3404.

Name of Proponent: Office of Financial Management,
governmental

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule will allow employees to donate sick leave
and personal holidays along with annual leave to other state
employees.

Proposal Changes the Following Existing Rules: WAC
82-54-010 is changed to add sick leave and personal holiday
to the rule.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule relates to
internal governmental operations that are not subject to
violation by a nongovernmental party.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is explicitly and specifically
dictated by legislative intent.

Hearing Location: 1st Floor Conference Room, 406
Legion Way S.E., Olympia, WA 98504, on October 22,
1996, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Vickie
Larkin by October 4, 1996, TDD (360) 664-3649, or (360)
664-3372.

Submit Written Comments to: Pete Anthony, P.O. Box
43123, Olympia, WA 98504-3123, FAX (360) 664-3423, by
October 10, 1996.

Date of Intended Adoption: October 22, 1996.

September 11, 1996
G. Dewey Harris III
Assistant Director

AMENDATORY SECTION (Amending Order 89-69, filed
8/22/89, effective 9/22/89)

WAC 82-54-010 Transfer of shared leave. The
Washington state leave sharing program as established in
RCW 41.04.650 through 41.04.670 provides that employees
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may donate annual, sick, and personal holiday leave to other
employees for sick leave purposes ((as—established-under

> )). The purpose of the shared leave
program is to permit state employees to aid fellow state
employees who are suffering from, or have a relative or
household member suffering from, extraordinary or severe
iliness, injury, impairment, or physical or mental condition
which have caused or are likely to cause the employees to
take leave without pay or terminate their employment.

WSR 96-19-066
PROPOSED RULES
INSURANCE COMMISSIONER’S OFFICE
(Filed September 17, 1996, 8:45 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
17-085.

Title of Rule: Rules of practice and procedure for
contested matters heard before the commissioner.

Purpose: Simplify, standardize, and streamline presenta-
tion of contested matters to be heard before the commission-
er.

Other Identifying Information: Insurance Commissioner
Matter No. R 96-8.

Statutory Authority for Adoption: RCW 34.05.220.

Statute Being Implemented: Chapter 48.04 RCW.

Summary: These rules will govern major areas of
practice in contested matter hearings. Some sections provide
definitions of standard practices to govern all hearings.
Other sections define practices applicable only to those very
specialized hearings dealing with insurance rate and contract
issues.

Reasons Supporting Proposal: The current lack of
practice and procedure rules allows the hearing process to be
adversely impacted by dilatory pleadings, practices, and
unnecessary discovery. Current practice results in significant
amounts of resources being wasted in unnecessary discovery
and extended hearings.

Name of Agency Personnel Responsible for Drafting:
James T. Odiorne, Insurance Building, Olympia, Washing-
ton, (360) 586-5590; Implementation and Enforcement:
Greg Scully, Insurance Building, Olympia, Washington,
(360) 664-3785.

Name of Proponent: Deborah Senn, Insurance Commis-
sioner, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule establishes procedures for the conduct of
hearings in contested matters before the commissioner.
These rules, applicable to both the commissioner and the
person entitled to a hearing, provide: (1) For all matters
other than rate and form issues, (a) a definition of the burden
of proof borne by the parties in a contested matter, (b)
procedures for requesting an intervention in a contested
matter, (c) procedures involving continuances and extensions
of time, (d) prehearing conference definitions, documentation
and mode, (e) how stipulations of fact will be accepted, (f)
manner for issuance of subpoenas, (g) how matters with
common issues may be consolidated, (h) the procedure for

WSR 96-19-061

offering and proving evidence, and (i) permissible action on
requests to stay an action by the commissioner; and, (2) for
contested matters on rates or forms, (a) a definition of the
form and content of pleadings, (b) a definition of the form
and content of responsive pleadings, (c) the limits of
prehearing discovery, and (d) the form and order of presenta-
tion of direct testimony.

The purpose of these rules is to provide the parties to all
hearings consistent procedures. Consistent procedures will
allow an expedited hearing process that protects the rights of
all parties.

The anticipated effects of these rules include a more
expeditious proceeding that will either finally resolve the
issues or pave the way for judicial review. Another antici-
pated effect is a significant reduction in resources devoted by
both the party entitled to a hearing and the commissioner to
contested matter hearings.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This is a procedural
rule not subject to section RCW 35.05.328 (5)(c)(i)
[34.05.328 (5)(c)(i)}.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This is a procedural rule as defined in
RCW 35.05.328 (5)(¢)(i) [34.05.328 (5)(c)(i)]. This rule
adopts procedures, practices and requirements for agency
hearings of contested matters. This rule is not a significant
legislative rule subject to the application of RCW 35.05.328
(5)(c)(i) [34.05.328 (5)(c)(i)].

Hearing Location: Insurance Building, 2nd Floor
Conference Room, 14th and Water, Olympia, Washington,
on November 6, 1996, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Lori
Villaflores by November 5, 1996, TDD (360) 586-0691.

Submit Written Comments to: Kacy Brandeberry, P.O.
Box 40255, Olympia, WA 98504-0255, Internet inscomr@-
aol.com, FAX (360) 664-3790, by November 6, 1996.

Date of Intended Adoption: November 20, 1996.

September 13, 1996
Greg J. Scully
Chief Deputy Commissioner

Chapter 284-04 WAC
HEARINGS AND APPEALS

NEW SECTION

WAC 284-04-001 Definitions. Unless the context
clearly indicates otherwise, the following definitions apply to
this chapter.

(1) "Adjudication” or "hearing” means an "adjudicative
proceeding” as defined at RCW 34.05.010(1).

(2) "Party" means any person that has complied with all
of the requirements of Title 48 RCW or chapter 34.05 RCW
for establishing and maintaining party status in any proceed-
ing before the commissioner.

(3) "Person" is defined at RCW 48.01.070.

(4) "Pleadings” in hearings before the commissioner
include formal complaints, petitions, answers, replies, and
written motions.

(5) "Presiding officer" means the person who has the
authority to hear and determine any matter and to enter the
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final order. The presiding officer may be either the commis-
sioner or his or her designee. Pursuant to RCW 48.02.100,
the commissioner may delegate his or her authority to any
employee, or the commissioner may utilize the services of an
administrative law judge in accordance with chapter 34.12
RCW; provided however that: If the commissioner utilizes
the services of an administrative law judge, the commission-
er shall enter the final order.

NEW SECTION

WAC 284-04-005 Scope and purpose. (1) Unless
specifically otherwise provided in this chapter, these rules
apply to every adjudicative hearing demanded or required
under authority of Title 48 RCW.

(2) The purpose of this chapter is to supplement the
model rules of procedure (chapter 10-08 WAC) and to
outline the specific practice and procedure rules of the
commissioner as permitted by chapter 34.05 RCW. Many of
the specific sections of this chapter apply only to hearings
regarding disputed rate and contract disapproval matters.
The model rules of procedure apply unless otherwise
provided for in this chapter or unless specifically provided
for by the presiding officer. Adjudicative hearings include
appeals from disciplinary or other actions taken by the
commissioner, all denials of license or registration applica-
tions; revocations, suspensions, or modifications of licenses
or registration; rate or form disapprovals; and, those hearings
defined in RCW 34.05.010(1).

(3) All persons appearing in proceedings before the
commissioner in a representative capacity shall conform to
the standards of ethical conduct required of attorneys before
the courts of this state.

(4) The commissioner incorporates by reference WAC
10-08-150 of the office of administrative hearings model
rules of procedure governing interpreters.

NEW SECTION

WAC 284-04-008 Adjudicative hearings—
Teleconference hearings. The presiding officer may
conduct all or part of a hearing or conference by telephone,
television, or other electronic means, if each participant in
the hearing or conference has an opportunity to participate
in, to hear, and, if technically feasible, to see the entire
proceeding while it is taking place. The presiding officer
shall grant the motion of any party showing good cause for
having the hearing conducted in person at a rescheduled
time.

NEW SECTION

WAC 284-04-010 Burden of proof. In all matters
brought before the commissioner the burden is on the
licensee to prove that the commissioner’s action is inappro-
priate or unlawful. In an adjudicative hearing concerning the
commissioner’s disapproval of a rate or contract form, the
burden of proof is on the proponent of the filing to show
that the filing should be approved by the commissioner. In
a show cause hearing, the burden is on the entity opposing
the commissioner to prove that the commissioner’s proposed
action should not be taken.
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NEW SECTION

WAC 284-04-020 Pleadings in contested rate or
contract form matters. (1) All pleadings shall be legible
and, unless a different size is required by the nature of the
pleading, submitted on 8-1/2 x 11 inch paper. Pleadings
shall not exceed sixty pages without the permission of the
presiding officer. Unless otherwise required for a specific
pleading, a copy shall be served upon the presiding officer
and each party to the proceeding.

(2) Service shall be effective when received by the
presiding officer at the commissioner’s office in Olympia,
Washington.

(3) When the presiding officer finds a pleading to be
defective or insufficient, the presiding officer may return the
pleading to the party filing it for correction. Defective or
insufficient pleadings will not be considered filed until the
defect or insufficiency has been cured. Typographical errors
or errors in captions or spelling of names of parties may be
corrected by the presiding officer.

(4) Every pleading shall be set out in numbered para-
graphs. The first paragraph shall state the name and address
of the pleading party. The second paragraph shall state all
rules or statutes that may be brought into issue by the
pleading. Succeeding paragraphs shall set out the statement
of facts relied upon in form similar to that applicable to
complaints in civil actions before the superior courts of this
state. The concluding paragraph shall contain the relief
requested by the pleading party.

(5) Motions shall be filed separately from any other
filing and will not be considered if merely stated within the
text of correspondence or a different pleading. The presid-
ing officer may refer to the rules in the superior court of
Washington as guidelines for handling of motions.

(6) Any party who desires to respond to a complaint,
motion, or petition shall file an answer with the presiding
officer and serve it upon all other parties. If an answer is
not filed, the complaint or petition shall be deemed to be
denied by the opposing party. Answers shall fully and
completely disclose the nature of the defense and shall admit
or deny specifically and in detail all material allegations of
the complaint or petition. Matters alleged by way of
affirmative defense shall be separately stated and numbered.

NEW SECTION

WAC 284-04-025 Pleadings in contested rate or
contract form matters—Verification, time for filing,
responsive pleadings, liberal construction, amendments.
In hearings regarding contested rate or contract form
disapproval matters:

(1) All pleadings, except motions and complaints
brought upon the commissioner’s own motion, shall be dated
and signed by at least one attorney or representative of
record in his or her individual name, stating his or her
address, or by the party if the party is not represented by an
attorney. Pleadings of a party who is not represented by an
attorney shall include a statement that the pleading is true
and correct to the best of the signer’s belief.

(2)(@) An answer shall be filed within twenty working
days after the service of the pleading against which it is
directed. The filing of an answer is not mandatory. The
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presiding officer may alter the time allowed for any answer

if, in his or her belief, the public interest so requires.

(b) A request to file a reply to an answer shall be filed
within ten working days after service of the answer to which
it is directed. A request to file a reply is deemed denied
unless specifically granted by the presiding officer. If the
presiding officer allows a reply, he or she will set the time
for filing.

(3) All pleadings shall be liberally construed with a
view to effect justice among the parties. At every stage of
any proceeding, the presiding officer shall disregard errors
or defects in the pleadings or proceeding which do not affect
the substantial rights of the parties.

(4) The presiding officer may allow amendments to the
pleadings or other relevant documents at any time upon such
terms as may be lawful and just.

NEW SECTION

WAC 284-04-030 Intervention. Interventions in
hearings regarding contested rate or contract form disapprov-
al matters shall be governed by RCW 34.05.443.

NEW SECTION

WAC 284-04-035 Continuances—Extensions of time.
(1) Postponements, continuances and extensions of time,
called "continuances” in this section, may be requested by
any party, upon notice to all other parties, and may be
granted by the presiding officer upon a showing of good
cause. Continuances may be directed by the presiding
officer without the request of any party when doing so is in
the public interest or furthers administrative needs of the
presiding officer.

(2) Requests for continuances may be made orally on
the record during a hearing. Whenever possible, requests
shall be made in writing. Requests may be decided orally in
hearing, or in writing, by the presiding officer. Requests
may be granted; granted with modification; or denied.

(3) A request for continuance shall contain the following
information:

(a) The name of the requesting party;

(b) A statement that the requestor or any other party has
or has not previously requested a continuance in the proceed-
ing and a description of any action taken on the request;

(c) A statement that the requestor has or has not
discussed the request with other parties and a description of
any agreements of the parties;

(d) The proposed new deadline;

(e) The reason for the request and the basis for request-
ing the proposed new deadline;

(f) An outline of efforts made to avoid a continuance
and to minimize the length of the delay sought; and

(g) Any other information consistent with the public
interest which may bear upon a decision to allow or deny the
continuance.

(4) Whenever possible, continuances shall be granted to
a date certain. A party seeking an indefinite continuance
shall demonstrate to the satisfaction of the presiding officer
that a date certain is not feasible. Each ninety days after the
initial request is granted, the party making request for
continuance shall either file a statement with the presiding
officer describing the status of the proceeding and why it is
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still not feasible to establish a date certain, or shall request
a date certain. Failure to file the statement required in this
subsection is grounds for dismissal without further notice.
The presiding officer may at any time rescind the continu-
ance and set the proceeding for hearing.

NEW SECTION

WAC 284-04-045 Prehearing conferences. (1) When
a hearing is scheduled in any formal proceeding, the presid-
ing officer, by written notice, may request all interested
persons to participate in prehearing or other conferences for
the purpose of determining the feasibility of settlement, or
for the purpose of formulating the issues in the proceeding
and determining other matters to aid in its disposition. The
presiding officer shall preside at such conferences to consid-
er:

(a) Disposition of petitions for leave to intervene in the
proceeding filed pursuant to RCW 34.05.443;

(b) Simplification of the issues;

(c) The necessity or desirability of amendments to the
pleadings;

(d) Except as limited at WAC 284-04-060(4), the
possibility of obtaining admissions of fact and of documents
which will avoid unnecessary proof;

(e) Limitations on the number, and consolidation of the
examination, of witnesses;

(f) The procedure at the hearing;

(g) The need for and timing of distribution of written
testimony and exhibits to the parties prior to the hearing; and

(h) Such other matters as may aid in the disposition of
the proceeding or settlement of the matter.

(2) A statement describing the action taken at the
conferences and the agreements made by the parties concern-
ing all of the matters considered shall be made orally on the
record or in writing and shall be served upon the parties for
approval. If no objection to the oral statement is made on
the record, or no objection to the written statement is filed
within ten working days after the date the statement is
served, it shall be deemed to be approved, subject to review
by the presiding officer.

(3) At any time after any proceeding has commenced,
the presiding officer, in his or her discretion, may call the
parties together for a conference prior to the taking of
testimony, or may recess the hearing for such a conference,
with a view to carrying out the purpose of this section. The
presiding officer shall state on the record the results of such
conference.

(4) This section does not restrict the presiding officer’s
discretion to enter ex parte orders concerning scheduling and
procedure prior to a prehearing conference.

NEW SECTION

WAC 284-04-050 Stipulation as to facts. Stipulations
of fact are encouraged. The parties to any proceeding before
the commissioner, by stipulation in writing filed with the
presiding officer or entered into the record, may agree upon
the facts or any portion thereof involved in the matter or
controversy. This stipulation, if accepted by the presiding
officer, shall be binding upon the parties thereto and may be
used by the presiding officer as evidence at the hearing. The
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presiding officer may reject the stipulation or require proof
of the stipulated facts, despite the stipulation.

NEW SECTION

WAC 284-04-055 Subpoenas. (1) Subpoenas shall be
issued, enforced, and witness fees paid, as provided in RCW
34.05.446.

(2) Subpoenas shall be issued at least five working days
prior to the scheduled time of hearing or deposition.

(3) The presiding officer, upon motion made promptly
and in any event at or before the time specified in the
subpoena for compliance therewith, may:

(a) Quash or modify the subpoena if it is unreasonable
and oppressive; or

{(b) Require the person issuing the subpoena to advance
to the other party the reasonable cost of producing the
requested books, papers, documents, or tangible things. If
within the time set by the presiding officer, the person
issuing the subpoena fails to advance the reasonable costs of
producing’ the requested things, the presiding officer may
quash the subpoena.

NEW SECTION

WAC 284-04-060 Discovery in adjudicative proceed-
ings on rates and contracts. The following are the exclu-
sive forms of discovery that may be granted in an adjudica-
tive proceeding concerning an action by the commissioner on
a rate or contract form filing.

(1) Any party may request of any other party the
production of any document that exists or may exist at the
time the responding party responds to the request. For
purposes of this section, "document” means anything that
constitutes a writing including electronic forms of writing.

(2) A "data request" is a request by a party for another
party to produce evidence that may be derived by summary,
analysis, or other manipulation, from information within the
custody or control of the party to whom the request is made.
The purposes of a data request are to give a party access to
the other party’s data in a manageable form, to simplify the
management and compilation of the hearing record, and to
obtain the responding party’s position on that party’s
interpretation of its data. A data request may require a
responding party to search, review, and analyze data within
its custody and control. A data request may not require a
responding party to obtain or analyze data to which the
requesting party has equal or reasonable access. Data
requests generally will concern the activities of a licensee.
Data requests for summary, analysis, or other manipulation
of data concerning other licensees’ activities, or data filed in
other proceedings are not appropriate.

(3) Because in rate or form hearings, the observations
of percipient witnesses rarely provide additional, relevant
facts, and depositions may substantially increase the cost and
delay the proceeding, depositions shall not be taken except
as provided in this subsection. A party may take depositions
upon the agreement of the parties. A party may otherwise
take depositions only upon an order of the presiding officer,
finding the deposition necessary either to preserve the
testimony of a witness or to avoid manifest injustice to a
party.
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(a) The deposition of the commissioner, chief deputy
commissioner, or any deputy commissioner may be taken
only when the commissioner has identified the commission-
er, chief deputy, or a deputy commissioner as a potential
witness in the matter; where production of documents,
depositions of other staff members, or other methods, of
discovery are not likely to reveal the information, evidence,
or details needed by the party for the case; or, if the presid-
ing officer determines that other forms of discovery will not
suffice.

(b) A party shall not question the commissioner, chief
deputy commissioner, or a deputy commissioner regarding
his or her mental processes in reaching a decision.

(c) Unless otherwise ordered by the presiding officer, a
deposition, data request, or request for production of docu-
ments shall be limited to information relevant to the proceed-
ing.

(d) A party wanting to take the deposition of any person
upon oral examination shall give notice in writing of not
fewer than five working days.

(4) The presiding officer shall not permit interrogatories
or requests for admissions.

(5) At a prehearing conference, the presiding officer
shall establish and set forth a discovery schedule in a
prehearing order. The schedule shall provide for sufficient
and timely opportunities to resolve disputes. The presiding
officer will hear disputes arising from use of the procedures
set forth in this section at the earliest reasonable time. The
presiding officer may make discovery rulings on the record
or by written order.

(6) Unless otherwise specified in the prehearing order,
the following procedures shall apply to document production
request, data requests, and bench requests:

(a) The requesting party shall send written document
production requests and data requests to the responding
party, with copies to all other parties and to the presiding
officer. Each party shall number its document production
requests and data requests sequentially as submitted. The
presiding officer shall describe on the record and consecu-
tively number bench requests.

(b) Within ten working days, the responding party shall
serve on all parties and on the presiding officer a statement
of its willingness to produce the requested documents, its
objections to the request, or both. The statement shall
indicate the time and place of production and shall make the
documents available for copying.

(c) Responding parties shall send responses to data
requests and bench requests to all parties and to the presid-
ing officer, so long as responses are consistent with the
terms of any protective order entered by the presiding
officer. Responding parties shall serve written responses to
bench requests and data requests to all parties in the same
manner and quantity as predistributed exhibits.

(i) A party responding to a data request shall provide
the response to the requesting party within ten working days
of service of a request. If the responding party cannot
supply the data within ten working days, within five working
days of receipt of the request, the responding party shall
notify the requesting party, in writing, of the reasons why
the responding party cannot meet the ten-day limit. In this
event, the responding party shall also provide a schedule for
producing the requested data or shall explain why the
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responding party will not supply portions of the data. To the
extent necessary, the presiding officer may modify time
limits to conform to the hearing schedule or in the interests
of justice. The responding party shall submit responses to
bench requests within ten working days after the request is
made on the record or served on the party, unless the
presiding officer specifies another schedule. Parties who
anticipate problems in making a timely response shall notify
other parties promptly of the expected difficulties.

(ii) No response to a document production request, data
request, or bench request shall be considered or treated as
evidence until it is entered into the record.

(d) The scope of any document production request or
data request shall be limited to documents or data relevant
to the issues identified in the notices of hearing or orders in
the adjudicative proceeding. The fact that the information
sought will be inadmissible at the hearing is not a basis for
objection, if the information sought appears reasonably
calculated to lead to discovery of admissible evidence. The
presiding officer shall limit the frequency, extent, or scope
of discovery upon a finding that the discovery sought is
unreasonably cumulative or duplicative, or is obtainable from
some other source that is more convenient, less burdensome,
or less expensive; that the party seeking discovery has had
a chance to obtain the information sought; or, that the
discovery is unduly burdensome or expensive. Before
limiting the frequency, extent, or scope of discovery, the
presiding officer shall take into account the needs of the
adjudicative proceeding, the limitations of the parties’

roceeding, the public interest, and the importance of the

';esources, the scope of the responding party’s interest in the

issues at stake in the adjudicative proceeding.

(7) If a party seeks information that has proprietary
value or is a "trade secret" the presiding officer will ordinari-
ly order production whenever the party requesting the
information has a genuine need for the information in the
preparation of its case. The presiding officer shall enter a
protective order to preserve the legitimate rights of the
responding party.

NEW SECTION

WAC 284-04-063 Direct testimony. (1) Except as
provided in this section, direct testimony in a hearing
concerning the commissioner’s action on a rate or contract
form filing shall be in writing and served sufficiently before
the hearing to permit study and preparation of cross-exami-
nation. At the hearing, oral direct examination shall be
limited to the following:

(a) Witness identification and authentication of the
witness’ written testimony;

(b) Rebuttal of testimony received since the witness’ last
opportunity to serve written testimony; and

(c) Such additional direct examination as the presiding
officer, on his or her own motion, may direct.

(2) Notwithstanding subsection (1) of this section, a
party may present for oral direct testimony a hostile witness
whose direct testimony could not practicably be filed in

riting.

(3) The party sponsoring an expert witness’ direct
testimony shall serve a copy of both the expert witness’
direct testimony and work papers generated in connection
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with his or her direct testimony. If service of the work
papers is impracticable, the sponsoring party shall serve a
statement that the work papers are available for examination
and copying at a time and place convenient to the other
parties.

(4) All written testimony shall be filed prior to com-
mencement of the evidentiary hearing. The order of the
filing of written testimony shall be as follows:

(a) Direct testimony of the proponent of the filing;
followed by

(b) Direct testimony of an intervenor, if any; followed
by

(c) Direct testimony of the insurance commissioner or
his or her staff; followed by

(d) Rebuttal testimony of the proponent.

(5) The presiding officer shall establish the schedule for
the filing of written testimony, but simultaneous filing of
documents or testimony shall be permitted only if agreed to
in advance by all parties and the presiding officer.

(6) During any cross-examination of a witness at a
hearing, a witness shall be required to answer questions
relating to all of his or her written testimony.

NEW SECTION
WAC 284-04-065 Consolidation of proceedings.

Two or more proceedings in which the facts or principles of .

law are related may be consolidated for hearing or disposi-
tion in the discretion of the presiding officer.

(1) A motion for consolidation or for the severance of
consolidated matters shall be addressed to the presiding
officer.

(2) The presiding officer may on his or her own motion
consolidate matters for hearing, or sever consolidated
matters, when he or she believes that the action is appropri-
ate.

NEW SECTION

WAC 284-04-080 Adjudicative proceedings—Evi-
dence. (1) All rulings upon objections to the admissibility
of evidence shall be made in accordance with the provisions
of RCW 34.05.452.

(2) Where practicable, the presiding officer may order:

(a) That all documentary evidence, which is to be
offered during the hearing or portions of the hearing, shall
be submitted to the presiding officer and to the other parties
sufficiently in advance to permit study and preparation of
cross-examination and rebuttal evidence;

(b) That documentary evidence, not submitted in
advance as required in (a) of this subsection, will be exclud-
ed from evidence in the absence of a clear showing that the
offering party had good cause for failure to produce the
evidence sooner, unless it is submitted for impeachment
purposes;

(c) That the authenticity of all documents, submitted in
advance in a proceeding in which such submission is
required, shall be deemed admitted unless written objection
thereto is filed prior to the hearing, except that a party will
be permitted to challenge such authenticity at a later time
upon a clear showing of good cause for failure to have filed
such written objection.
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(3) When only portions of a document are to be relied
upon, the offering party shall identify the pertinent excerpts
and state the purpose for which such materials will be
offered. Only the excerpts, in the form of copies, shall be
received in the record; however, the whole of the original
documents, except any portions containing confidential
material protected by law, shall be made available for
examination and for use by all parties.

(4) The refusal of a witness to answer any question
which has been ruled to be proper, in the discretion of the
presiding officer, shall be grounds for striking all testimony
previously given by such witness on related matters.

(5) Except as limited at WAC 284-04-060(4), any party
bound by a stipulation or admission of record, at any time
prior to closure of the hearing, may be permitted to with-
draw the same in whole or in part by showing to the
satisfaction of the presiding officer that such stipulation or
admission was made inadvertently or under a bona fide
mistake of fact contrary to the true fact and that its with-
drawal at the time proposed will not unjustly prejudice the
rights of other parties to the proceeding.

NEW SECTION

WAC 284-04-090 Action on request for stay. (1) If
any party requests a stay of the commissioner’s action,
within five working days of the receipt of request for the
stay, the presiding officer shall mail to all parties notice of
the time and place for the hearing on the stay. Hearing on
the stay shall be held within ten working days of receipt of
the request for the stay. The hearing shall consider only
issues directly related to whether staying the commissioner’s
action is just and equitable to all parties to the proceeding
and to the public.

(2) Automatic stays pursuant to RCW 48.04.020 are
effective only if a demand for hearing is received prior to
the action of the commissioner that is requested to be stayed.
The effective date of the commissioner’s action, not the
effective date of a contract form or rate filing, will determine
whether a request for a stay is received timely.
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PROPOSED RULES
INSURANCE COMMISSIONER’S OFFICE
(Filed September 17, 1996, 8:47 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
13-097.

Title of Rule: Risk-based surplus requirements for
fraternal benefit societies.

Purpose: In 1996, the legislature substantially amended
chapter 48.36A RCW, regarding fraternal benefit societies.
These rules establish the minimum standards for surplus for
fraternal benefit societies that effectuate the 1996 amend-
ments. (See chapter 236, Laws of 1996.)

Other Identifying Information: Insurance Commissioner
Matter No. R 96-5.

Statutory Authority for Adoption: RCW 48.02.060,
48.36A.100(7), 48.36A.290(4).

Proposed

Washington State Register, Issue 96-19

Statute Being Implemented: RCW 48.36A.100 (amend-
ed), 48.36A.282 (new), 48.36A.284 (new), 48.36A.286
(new), 48.36A.290 (amended), and 48.36A.310 (amended) —‘
see generally chapter 236, Laws of 1996.

Summary: These rules establish minimum standards for
risk-based surplus for fraternal benefit societies. The rules
generally follow the model standards of the National
Fraternal Congress (NFCA) and are based on the risk-based
capital standards developed by the National Association of
Insurance Commissioners (NAIC), as modified for use in the
regulation of financial standards of fraternal benefit societies.

Reasons Supporting Proposal: Rules are necessary and
desirable to effectuate chapter 236, Laws of 1996. That
legislation was enacted to enhance the commissioner’s
regulation of the financial status of fraternal benefit societies.

Name of Agency Personnel Responsible for Drafting:
Melodie Bankers and Jim Tompkins, Olympia and Lacey,
Washington, (360) 586-3574, (360) 407-0537; Implementa-
tion and Enforcement: John Woodall, Lacey, Washington,
(360) 407-0535.

Name of Proponent: Insurance Commissioner Deborah
Senn, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The 1996 legislature substantially amended chapter
48.36A RCW, regarding fraternal benefit societies. These
rules establish the minimum standards for risk-based surplus
for fraternal benefit societies needed to effectuate those 1996
amendments (see chapter 236, Laws of 1996). The rules
generally follow the model standards of the National
Fraternal Congress (NFCA), which are based on the risk-
based capital standards developed by the National Associa-
tion of Insurance Commissioners (NAIC), as modified for
use in the regulation of fraternal benefit societies.

Rules are necessary and desirable to effectuate chapter
236, Laws of 1996. That legislation was enacted to set a
framework for the commissioner’s financial regulation of the
risk-based surplus of fraternal benefit societies.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Any economic impact
on a fraternal benefit society or its agents results from the
law, not these rules.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules were specifically dictated
by statute (see chapter 236, Laws of 1996), therefore, these
rules are exempt from the requirements of RCW 34.05.328.

Hearing Location: Insurance Building, Conference
Room, 14th and Water, Olympia, Washington 98504-0255,
on October 23, 1996, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Lori
Villaflores by October 8, 1996, TDD (360) 586-0691.

Submit Written Comments to: Kacy Brandeberry, P.O.
Box 40255, Olympia, WA 98504-0255, Internet
inscomr @aol.com, FAX (360) 586-3535, by October 22,
1996.

Date of Intended Adoption: November 2, 1996. 6‘

September 16, 199
Greg J. Scully
Deputy Chief Commissioner
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Chapter 284-36A WAC
FRATERNAL BENEFIT SOCIETIES

NEW SECTION

WAC 284-36A-005 Purpose and scope. This chapter
applies to all fraternal benefit societies transacting the
business of life and disability insurance in this state. The
risk-based surplus standard in this chapter provide a mecha-
nism for the commissioner to evaluate the ability of a
fraternal benefit society to manage its insurance operations
and to fulfill its responsibilities as tax-exempt benevolent
and charitable organization for the benefit of members and
others. The risk-based surplus standard of this chapter is a
minimum standard. It is an estimate of the surplus level
required of a fraternal benefit society that is necessary so
that the entity may survive a series of catastrophic financial
events. The risk-based surplus formula is the ratio of the
fraternal benefit society’s total adjusted surplus to its risk-
based surplus.

NEW SECTION

WAC 284-36A-010 Definitions. (1) "AVR" means
asset valuation reserve.

(2) "Fraternal benefit society” is defined at RCW
48.36A.010.

(3) "NAIC" means the National Association of Insur-
ance Commissioners.

(4) "RBC" means risk-based capital.

-(5) "RBS" means risk-based surplus.

(6) "RBS instructions”" means the RBS report including
risk-based capital instructions adopted by the NAIC, except
where specifically amended in WAC 284-36A-055.

(7) "RBS level" means a fraternal benefit society’s ratio
of total adjusted surplus to risk-based surplus.

(8) "RBS report" means the report required in WAC
284-36A-050 and 284-36A-055.

(9) "Total adjusted surplus” means the sum of:

(a) A fraternal benefit society’s statutory surplus as
determined in accordance with statutory accounting applica-
ble to the annual financial statement required to be filed
under RCW 48.36A.260; and

(b) Other items, if any, as the RBS instructions may
provide.

NEW SECTION

WAC 284-36A-020 Report of RBS level—Formula
for determining level—Inaccurate reports adjusted by
commissioner. (1) On or prior to the annual filing date,
which is hereby established as March 1, every fraternal
benefit society authorized to transact insurance business in
this state, shall prepare and submit to the commissioner a
report of its RBS level as of the end of the calendar year just
ended, in a form and containing all information required by
the RBS instructions.

(2) The RBS of a fraternal benefit society shall be
determined in accordance with the formula set forth in the
RBS instructions. The formula shall take into account and
may adjust for the covariance between:

(a) The risk with respect to the assets of the fraternal
benefit society;

WSR 96-19-067

(b) The risk of adverse insurance experience with
respect to the liabilities and obligations of the fraternal
benefit society;

(c) The interest rate risk with respect to the business of
the fraternal benefit society; and

(d) All other business risks and other relevant risks as
are set forth in the RBS instructions, determined in each case
by applying the factors in the manner set forth in the RBS
instructions.

(3) An excess of surplus over the amount produced by
the RBS requirements and the formulas, schedules, and
instructions under this chapter is desirable in the insurance
business of fraternal benefit societies. Accordingly, fraternal
benefit societies should seek to maintain unimpaired surplus
above the RBS level required. Additional unimpaired
surplus is used and useful in the insurance business of
fraternal benefit societies and helps to secure a fraternal
benefit society against various risks inherent in, or affecting,
the insurance business of fraternal benefit societies and not
accounted for or only partially measured by the RBS
requirements. ’

(4) If a fraternal benefit society files an RBS report that
in the judgment of the commissioner is inaccurate, then the
commissioner shall adjust the RBS report to correct the
inaccuracy and shall notify the fraternal benefit society of
the adjustment. The notice shall contain a statement of the
reason for the adjustment.

NEW SECTION

WAC 284-36A-025 Risk-based surplus (RBS)
financial standard formula. (1) The risk-based surplus
financial standard is set forth at subsection (2) of this
section. This standard is based on the NAIC Risk-Based
Capital formula. This formula is calculated for three major
categories of risk, referred to as the C-1, C-2, and C-3 risks.
For each category, the RBS is equal to factors multiplied by
the amount at risk. RBS is compared to total adjusted
surplus. Total adjusted surplus is equal to society surplus
plus the AVR plus one-half of the dividend liability plus
voluntary investment reserves. The RBS ratio is equal to the
total adjusted surplus divided by total RBS.

(a) Asset Default Risk (C-1). The first category of risk
is asset default (C-1). An RBS is calculated for most
invested assets. For each asset type, the RBS is equal to a
factor multiplied by the annual statement value of the asset.
Lower asset quality and higher asset price volatility both
indicate higher risk and therefore higher RBS. A size factor
is used to increase the bond RBS. This size factor is based
on the number of bond issuers. The idea is that risk is
greater when there are fewer bond issuers. In addition, a
concentration factor increases the RBS for bond and mort-
gage assets. Basically, the concentration factor doubles the
RBS for the ten largest assets.

(b) Insurance Risk (C-2). The second category of risk
is the insurance risk (C-2). RBS is required for potential
fluctuation in mortality and morbidity. RBS for health
insurance is equal to factors multiplied by health premium
and claim reserves. RBS for life insurance is equal to
factors multiplied by net amounts at risk.

(c) Interest Rate Risk (C-3). The third category is the
interest rate risk (C-3). This is the risk of losses due to

Proposed
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changes in the interest rate levels. The impact of interest
rate changes will be greatest on those products where
guarantees are most in favor of the contract holder and
where the contract holder is most likely to be responsive to
changes in interest rates. Therefore, risk categories vary by
withdrawal provision. The amount at risk is represented by
reserves for annuities, life insurance, dividend accumulations,
and other fund deposits. The RBS is equal to those reserves
multiplied by factors. '

(d) Total Risk Based Surplus. The total RBS is not the
simple sum of the three pieces. The combined risk is less
than the sum to recognize that not all losses occur at the
same time. The assumption is that the default (C-1) and
interest rate (C-3) risks are correlated. The total RBS is
equal to the square root of the following: The sum of the
asset default RBS (C-1), plus interest rate RBS (C-3)
squared, plus the insurance RBS (C-2) squared:

(i) C-1 plus C-3

(ii) (i) squared

(iii) C-2 squared

(iv) (ii) plus (iii)

(v) square root of (iv).

(2) The following risk-based surplus worksheet shall be
provided to the commissioner in accordance with the
requirements of WAC 284-36A-050(1).

O
L
w
o
o
O
ac
(a
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_ 1995 Insurance Management Standard
Assct Risk (C-1) - BONDS

4)) )

Bond Rating Category Annual Statement Source* Statement Value Factor Risk-Based Surplus

Exempt Obligations P46,CI,L1+L 17 NAIC Diskette X 0.000 = Calculation Field (1)

Asset Class 1 P46,C1,L2+L 18 A NAIC Disketle X 0.003 = Calculation Field Q)

Asset Class 2 P46,CI1,LL3+L 19 NAIC Diskelle X 0.010 = Calculation Field 3)

Asset Class 3 P46,CI,L4+L20 NAIC Diskelte X 0.040 = Calculation Field )

Asset Class 4 P46,C1,L5+L2l NAIC Diskette X 009 = Calculation Field (&)

Asset Class S P46,C1,L6+L22 NAIC Diskelle X 0.200 = Calculation Field 6)

A;sel Class 6 P46,C1,L7+L23 NAIC Diskette X 0.300 = Calculation Field ©)

Total Bonds Before Size Factor Calculation Field Calculation Ficld (8)

Bonds in Asset Class 1 backed at some level by a U.S. gov. agency NAIC Diskette X 0.003 = Calculation Ficld ©))

Sch D, Part 1A, Sec2,C7,L 1.5

Bonds subject to size factor =L (8) -L (9) Calculation Field Calculation Field (10)

Size Factor (see below) Calculation Field (1)
RBS for Bonds Subject to Size Factor After Size Factor Applied =L (10), C@)xL(1l) Calculation Field (12)
RBS for Total Bonds = L(9) + L(12) Calculation Field (13)

L (8) C (1) above skduld agree to the total bonds reported on Exh 13, L 1, C 4 plus short term bonds on Sch DA, Part2,L10,C2.

Size Factor
TOTAL NUMBER OF BOND ISSUERS:

The size factor was developed as a step factor (as in a tax table) so the overall factor decreases as the portfolio size increases. Bonds should be aggregated by issuer using the
first six digits of the CUSIP number. U.S. Government bonds which reccive a zero AVR factor and bonds reported on Line (9) are not countted in determining the size factor.
The RBS for these bonds will not be included in the base to which the size factor is applied. If this field is leR blank, it will be assumed that there are less than 50 issuers and
will dcfault to the maximum bond size factor adjustment (2.5).

Example: based on 450 issuers

Source Number of Issuers Weighted Issuers # of issuers Weighted Issuers
First 50 Society Records Calculation Field X 25 = Calculalion Field S50 X 25 = 125
Next 50 Society Records Calculation Field X 13 = Calculation Field 50 X 13 = 65
Next 300, Society Records Calculation Field X 10 = Calculation Field 300 X 10 = 300
Over 400 Society Records Calculation Field X 09 = _ Calculation Field S50 X 09 = 45
Total Calculation Field Calculation Field 450 535
Size Factor = Total Weighted Issuers/Total Number of Issuers Calculation Field Size factor= 335/450=1.19
*Sources are referenced as P - page, Exh - Exhibit, Sch - Schedule, Sec - Section, C - Column, L - Line Page 1

PROPOSED
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Asset Risk (C-1) - MORTGAGES

am
Annual Statement Source* Statement Value
Farm Mortgages Sch B, Part 2;
In good standing  Sec 1A, L 0399999, C 5 NAIC diskette
90 days overdue  Sec 2, L 0399999, C § NAIC diskette
Insured or Guaranteed Mortgages Sch B, Part 2:
In good standing  Sec 1A, L 0499999 + 0899999, C 5
+ Sec 1B, L 0199999, C 5 ' NAIC diskette
90 days overdue Sec 2, L 0499999 + 0899999, C 5 NAIC diskette
Residential Mortgages
(Other than insured or guaranteed) SchB, Part 2:
In good standing  Sec 1A, L 0599999 + 0699999, C 5 NAIC diskette
90 days overduc  Sec 2, L 0599999 + 0699999, C 5 NAIC diskette
Cemurcrcial Mortgages
(Other than insurcd or guarantced) Sch B, Part 2:
In good standing  Scc 1A, L 0999999 + 1099999, C 5
+ Scc 1B, L 0299999 + 0399999, C5  NAIC diskette
90 days overduc)  Sec 2, L 0999999 + 1099999, Cs NAIC diskette
Mortgages in foreclosures
Sch B, Part.2, Sec 3, L 9999999, C 5 NAIC diskette

Total Mortgages after Experience Adjustment Calculated Field

Due and unpaid taxcs on overdue mortgages and mortgages in foreclosure
Sch B, Part 2, Scc 2, L 9999999, C 9

+ Sec3,L 9999999, C9 NAIC diskette

Tetal Mortgages {including duc and unpaid taxes) Calculated Field

Factor

0.030
0.060

0.001
0.002

0.005
0.010

0.030
0.060

0.200

1.000

PROPOSED

. 2)
MEA Factor** Risk-Based Surplus
FromLine(44) =  Calculation Field
From Line (45) = Calculation Field
From Line (44) = Calculation Field
From Line (45) = Calculation Field
From Line (44) =  Calculation Ficld
From Line (45) = Calculation Field
From Line (44) = Calculation Ficld
From Line (45) = Calculation Field
1 = Calculation Field
Calcqlalion Field
Calculation Field
Calculation Field

1£25).C(1) total should agree to annual statement P 2,L 3,C1 + Sch B, Part 2, Sec 2, L 9999999,C 9 + Sch B, Part 2, Sec 3, L 9999999, C 9

¢®Seepage 3 to calculate the AM{EA Foctor.

‘So“vrc referenced as P - page, Exh - Exhibit, Sch - Schedule, Sec - Section, C - Column, an

(14)
(15)

(16)
(17

s
(19

Q0)

@n

22

23

29

25)

L90-61-96 dSM
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Asse N (C-1) - MORTGAGE EXPERIENCE ADJUSTMENT (MEA) @@

If your society has less than 5 years of mortgage experience, your mortgage expenience adjustment factor is 1.00. Enter 0 for under 5 years experience, then continue to next

section. If your society has mortgage experience of 5 years or more, you must calculate your mortgage experience adjustment factor. Enter 1 for over 5 years experience

and complete this section to calculate your MEA. (0=under 5 years experience, 1 = over 5 years experience)

, ) 2
Annual Statement Source* Statement Value
Delinquent amount 1st Prior Year (1994)
Restructured mortgages Sch B, Part 2, Sec 1B, L 9999999, C 5
Mortgages 90 days overdue SchB, Part 2, Sec 2, L 9999999, C 5
Mortgages in foreclosure. Sch B, Part 2, Sec 3, L 9999999, C 5
Mortgages foreclosed Sch B, Part 3, L 9999999, C 4
Total Delinquent = Sum of Lines (26) - (28) Calculation Field
Total amount 1st Prior Year (1994)
Total Mortgages P2,L3,Cl1
Mortgages foreclosed Sch B, Part 3, L 9999999, C 4
Total Amount = Line (30) + Line (31) Calculation Field
Ist Prior Year Delinquency Ratio = Total delinquent/Total amount = Line (29)/Line (32) Calculation Field
Delinquent amount 2nd Prior Year (1993)
Restructured mortgages Sch B, Part 2, Sec 1B, L 9999999, C 5
Mortgages 90 days overdue Sch B, Part 2, Sec 2, L 9999999, C 5
Mortgages in forcclosure Sch B, Part 2, Sec 3, L 9999999, C §
Mortgages forcclosed Sch B, Part 3, L 9999999, c4
Total Delinquent = Sum of Lines (34) - (36). Calculation Field
Total amount 2nd Prior Year (1993)
Total Mortgages: P2,L3,Cl1
Mortgages forecloscd Sch B, Part 3, L 9999999, C 4
Total Amouat = Line (38) + Line (39) Calculation Field
2nd Prior Year Delinquency Ratio = Total deliriquent/Total amount = Line (37)/Line (40) - Calculation Field
Society Delinquency Rate = (1st prior year + 2nd prior year delinquency ratio)/2 = (Line (33) + Line (41))/2 Calculation Field
Industry Composite Rate (supplied by NAIC) 0.077

Mortgage Experience Adjustment (MEA) Factor for mortgages in good standing (not more than 3.0 nor less than 0.5) =
Society Delinquency Rate/Industry Composite Rate = Line (42)/Line (43) Calculation/Decision

Mortgage Expericnce Adjustment (MEA) Faclor for overdue mortgages (same as Line (44),
but not more than 2.5 nor less than 1.0) Calculation/Decision

*Sources are referenced as P - page, Exh - Exhibit, Sch - Schedule, Sec - Section, C - Column, L - Line

PROPOSED

(26)
(26.1)
@n
(28)
29

G0
€2))
(32)
(33
(34)
(34.1)
(35)
(36)
an
43)
(39)
(40)
@1
(42)

(43)
44)

“5)
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Asset Risk (C-1) - PREFERRED AND COMMON STOCK 0))
Annual Statement Source* Statement Value
UnafTiliated Preferred Stock

Asset Class 1 P 46, C 1, L 10 (unaflil only)

AssetClass2 P46, C 1, L 11 (unaffil only)

Asset Class 3 P 46, C 1, L 12 (unaffil only)

Asset Class 4 P 46, C 1, L 13 (unaffil only)

AssetClass S P46, C 1, L 14 (unaffil only)

AssetClass6 P46, C 1, L 15 (unaffil only)

Total UnafTiliated Preferred Stock = Sum of Lines (46) - (51) Calculation Field
Ctl) should agree to Annual Statement P 2, L 2.1, C | less Sch D, Part 2, Sec 1, 1,049999, C 6

Unaffiliated Common Stock

Non-Government Money Market Funds Society records

Other Society records

Total Unaffiliated Common Stock Line (54) + (55) Calculation Field

C(1) should agree to Sch D Summary, P43, C 3. L 54-L 53
Affiliated Common and Preferred Stock

Factor

0.023
0.030
0.060
0.110
0.220
0.300

KRR HEXMHX

0.003
0.300

Pl

[l

PROPOSED

@

Risk-Based Surplus

Calculation Field

Calculation Field

Calculalion Field

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculalion Field

Calculation Field

RBS for insurance and investment subsidiaries should be calculated using the NAIC RBC worksheets, then multiplied by the % ownership.

Afliliated US Life insurers A
Sch D, Part-2, Sec 1, C6 & Sec 2, C 5, approp. line(s)

Affiliated US P/C insurers
Sch D, Part 2, Sec 1, C6 & Sec 2, C 5, approp. line(s)

AfTiliated investment subs
Sch D, Part 2, Sec 1, C 6 & Sec 2, C 5, approp. line(s)

Canadian & alien affil Insurers
SchD, Part 2, Sec 1, C 6 & Sec 2, C 5, approp. line(s)

Otlier affiliates

Sch D, Part 2, Sec 1, C6 without Ins subs

& Sec 2, C 5, approp. line(s)
' with only ins subs

with ins & other subs or bus

Total AL Common & Pref. Stock = Sum of Lines (57) - (61.3)

C(1) should agree to Sch D Summary, P 43,C 3,L 39 + L 53 Calculation Field
Total Preferred & Common Stock = Lines (52) + (56) + (62)
C(l) should agree’to Annual Statement P2, L 2.1 + 22,C} Calculation Field

#  Priorto adoption of an NAIC RBC formula for P/C insurers, use 5036 of the P-C subsidiary's capital and surplus.
+  RBC defined as "Company Action Leval RBC” for life insurers.
¢*  Coactlion level RBC X3% owned of ins sub + J0x(carrying value of other affil lass carrying value of ins subs.)

*So ¢ referenced as P - page, Exh - Exhibit, Sch - Schedule, Sec - Section, C - Column, ‘w

X

(AT RBC X % Owned)+
(AfTil. RBC X % Owned)¥
(AMTiL. RBC X % Owned)+
1.000
0.300
(AfTiL. RBC X % Owned)+

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Field

(46)
C2)
48)
(49).
(50)
1)

(52)

(54)
(35)
(56)

6
(58)
(59)
(60)
(61L.1)
(61.2)

(61.3)
(62)

(63

L90-61-96 dSM
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Asset Risk (C-1) - REAL ESTATE AND OTHER LONG-TERM ASSETS

Reai Estate

Company occupied

Encumbrances
Foreclosed

Encumbrances
Investment

Encumbrances

Total Real Estate

Annual Statement Source*

P2,L41,Cl
P2, L 4.1, inside item
E; 2,L42,C1
P 2,L 4.2, inside item
P2,L43,C1
P 2,L 4.3, inside item

Other Lonp-Term Assets

Schedule BA assets

*Sources are referenced a-s P - page, Exh - Exhibit, Sch - Schedule, Sec - Section, C - Column, L - Line

P2,L9,CI1

)

Statement Value

NAIC diskette

NAIC diskette

NAIC diskette

NAIC diskette

NAIC diskette

NAIC diskette

Calculation Field

NAIC diskette

F I I

Facior

0.100
0.100
0.150
0.150
0.100
0.100

0.200

@

Risk-Based Surplis

Calculation Field

Calculation Field

Calculation Ficld

Calculation Field

Calculation Field

Calculation Eicld

Calculation Field

Calculation Ficld

PROPOSED

64
(65)
(66)
()
(68)
(69)

(70
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PROPOSED

Asset Risk (C-1) - CONCENTRATION FACTOR (see instructions on page 7 and the worksheet on page '7A)

¢y (2 3) C)) &)
"Name" Exposure
(Issuer/Mortgagee) Type of Asset Value Factor Additional RBS
1 | 1 1 ‘ X = Calculation Field (72a)
2, X ] = Calculation Field (72b)
TOTAL Calculation Field '

2. | | 1L X = Calculation Field (73a)
2, X = Calculation Field (73b)

TOTAL Calculation Field
3] ' | 1 X = Calculation Field (74a)
2, X = Calculation Field (74b)

TOTAL Calculation Field
4. I . X = ___Calculation Field (75a)
2. X = Calculation Field (75b)

TOTAL Calculation Field
5. 4 | i X = Calculation Field (76a)
2. , X = Calculation Field (76b)

TOTAL Calculation Field
6.1 ‘ | 1 X = Calculation Field (772)
2. X = Calculation Field (77b)

TOTAL Calculation Field
7. [ I 1 X = Calculation Field (78a)
2. X = Calculation Field (78b)

' TOTAL Calculation Field
8. | ' | 1 X = _ Calculation Field (792)
' 2. X = Calculation Field (79b)

TOTAL Calculation Field
9. | | 1 X = Calculation Field (80a)
2. . X = Calculation Field (80b)

TOTAL Calculation Field '

10] _ | 1 _Ix = ___Calculation Field 8la)
2, X = Calculation Field (81b)

TOTAL Calculation Field

GRAND TOTAL Calculation Ficld Calculation Field (82)
*Sources are referenced as P - page, Exh - Exhibit, Sch - Schedule, Sec - Section, C - Column, L - Line Page 6
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Purpose

The purgase of the Concentration Factor is to reflect the additional risk of high concentration in single exposures (represented by an.issuer of a security or a holder of a
mortgag, etc.). The Concentration Factor basically doubles the risk-based surplus factor (with a maximum of 30%) of the ten largest asset exposures excluding various low risk
categoriss or calegories which already have a 30% factor. Since the risk-based surplus of these assets has aiready been counted once in the basic formula, this factor itsclf only
serves add in the additional risk-based surplus that is required on these assets. The calculation is done on a consolidated basis to keep socicties from dividing up assets
between parent and subsidiaries to minimize the concentration factor. The Concentration Factor is reduced by amounts already included in the concentration factors of

-subsidiades to avoid double counting.

Specific

The tenlargest assets should be developed by consolidating the assets of the parent with the assets of the company's insurance and investment subsidiaries, then deducting the
concentntion factor component on any assets already reflected in the subsidiary's RBS for the concentration factor. The ten largest assets should exctude affiliated and non-
affiliateficommon stock, affiliated preferred stock, Home Office properties, policy loans, bonds for which AVR and RBS are zero, class 1 and class 6 bonds, and any other asset
categoris with RBS factors less than 1% (residential mortgages in good standing, insured or guaranteed mortgages, and cash and short term investments). Aggregations should
be doneseparately for bonds and preferred stock by the first six digits of the CUSIP numbér, and for mortgages and real estate. Real Estate and mortgages which are pari of the
same dal should be aggregated.” Tenant exposure is not included.

Asscts should be aggregated by “issuer name" before determining the ten largest exposures, since there might be more than one asset in the same category. For example, there

may bemore than one class 2 bond for a particular issuer. The factor in column 4 should correspond to the factor used on previous pages in this report. The additional RBS in
column S represents the consolidated effect of the concenlration factor.

Instrudions »
1. Aggregale assets by issuer. (Sec workshect on following page.)

2. Sckct the ten largest assct exposures.

3. Toosfer the worksheet data for (he selected ten assets to page 6 of the workbook.

Examgle of Workshcet Results

Issuer Type of Asset Value Factor
1. OilyMotors Class 2 Bonds $10,000,000 0.010
. Class 5 Stock $5,000,000  0.220
2. Ma's Soda Pop Class 5 Bonds $3,000,000  0.200
3. Tréky Acres Farm Mortgages $60,000,000  0.030
Residential Mort - Overdue  $1,000,000  0.010
4. Quarter Horse Intl Class 3 Stock $50,000,000  0.060
Real Estate Inv. $100,000,000 0.100
S. Zapy Electric: Class 4 Bonds $750,000  0.090
6. Fdn Down Under Commercial Mort. $750,000  0.030
Class 4 Stock $850,000 o0.1i0

*Sourzes are referenced as P - page, Exh - Exhibit, Sch - Schedule, Sec - Section, C - Column, L - Line Page 7

PROPOSED
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CONCENTRATION FACTOR WORKSHEET ¢
(Make one copy for cach issucr)
M
Issuer Name
) 6) )
o Type of Asset Value Factor
§ Bonds - Class 2 S 0.010
E'ED Bonds - Class 3 S 0.040
Bonds - Class 4 S 0.090
Bonds - Class 5 S 0.200
Farm Mortgages - In good standing S 0.030
Farm Mortgages - 90 days overdue S 0.060
Residential Mortgages = 90 days ovetdue S 0.010
Commercial Mortgages - [n good standing  § 0.030
Commercial Mortgages - 90 days overdue ~ § 0.060
Mortgages'in Foreclosure S 0.200 ‘
Unaffiliated Preferred Stock - Class 1 S 0.023
Unaffiliated Preferred Stock - Class 2 s 0.030
Unaffiliated Preferred Stock - Class 3 b 0.060
Unaffiliated Preferred Stock - Class 4 S 0.110
Unaffiliated Preferred Stock - Class 5 S 0.220
Real Estate - Foreclosed $ 0.150
Real Estate - Foreclosed Encumbrances $ 0.150
Real Estate - Investment S 0.100
Real Estate - Investment Encumbrances s 0.100
Real Estate - Schedule BA Assets. S 0.200
Collateral Loans S 0.050
Write-Ins S 0.050
Total of Issuer S

Page 7A
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Asset Risk (C-1) - MISCELLANEOUS AND REINSURANCE

Annusl Statement Source*

Miscellaneous

Certificate Joans & liens P2,Cl,LS

Cash P2,C1,L7(notless than 0)

Short term invests P2,C1,L 8 minus
SchDA,Part2,L10,C2

Collateral loans P2,CLLé6

Write-ins P2,C 1, L 10 (not less than zero) .

Total Miscellaneous

Reinsurance

Recov paid losses (Life & A&H)

Recov.unpd losses (Life & A&H)

Unearned premiums (A&H)

Other res credit (A&H)

Reserve credit (Lifc)

Reins in unauthorized companies

Funds held in unauthorized reins

Funds held in authorized reins

Other reins recov/reserves
"recstablished"‘on Page 3

Sch §, Part 1, C 3, L 0399999
Sch S, Part 1, C 4, L. 0399999
Sch S, Part 2, C 5, L 9999999
Sch S, Part 2, C6, L 9999999
Sch S, Part 3A, C 5a, L 9999999
P3,Cl1,L222

P3,C1,L223
P3,C1,L23,part.

P3,C1,L 23, par.

M

Statement Value

NAIC disketle

NAIC diskelte

NAIC diskette

NAIC diskette

NAIC diskette

Calculation Ficld

NAIC diskelte

NAIC diskette

NAIC diskette

NAIC diskette

NAIC diskette

NAIC diskette

NAIC diskette

Complete the following only if sodi:ty has reinsurers that are 100% owned subsidiaries

Recov pd losses (Life)
Recov pd losses (A&H)
Recov unpd losses (Lif€)
Recov unpd losses (A&H)
Unearned prems (A&H)
Other res. credit (A&H)
Reserve Credit (Life)

Total Reinsurance

Sch S, Part 1, C3, L 0199999, part
Sch S, Part 1, C 3, L 0299999, part
Sch S, Part 1, C4,L 0199999, part
Sch S, Part 1, C 4, L 0299999, part
Sch S, Part 2, C 5, L 9999999, part
Sch S, Part 2, C 6, L 9999999, part
Sch S, Part 3A, C5a, 19999999, part

Calculation Field

*Sources are referenced as P - page, Exh - Exhibit; Sch - Schedule, Sec - Section, C - Column, L - Line

5O M

I i ]

M XXX K

@

Factor

0.000
0.003

0.003
0.050
0.050

0.005
0.005
0.005
0.005
0.005
-0.005
-0.005
-0.005

-0.005

-0.005,
<0.005
-0.005
-0.005
-0.005
-0,005
-0.005

Risk-Based Surplus

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Field.

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Ficld

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Field

PROPOSED

(83)
84
(85)

(86)
@87

(88)

(89)
(90)
on
(92)
(93)
o9
(95)
(96)

on

(98)

99)

(160)
(101)
(102)
(103)
(104)

(105)

Page 8
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Asset Risk (C-1) - OFF-BALANCE SHEET ITEMS

Annual Statement Source*

OfT-Balance Sheet

Noncontrolled asscts P 25, General Interrogatories, Question 30
Guarantees for affiliates P 27, Notes to Financial Statements
Contingent liabilities P 27, Notes to Financial Statements

Total Off-Balance Sheet

0

Statement Value

Calculation Field

< XX

Factor

0.010
0.010

-0.010

PROPOSED

)
Risk-Based Surplus

Calculation Field ,

Calculation Field

Calculatior_t Field

Calculation Field

(106)
(107)
(108)

(109)

Noncontrolled assets are the amount of all assets not exclusively under the control of the society, or assets that have been sold or transferred subject to a put oplion contract

currcenlly in force.

Guarantees for affiliates include guarantees for the benefit of an affiliate which result in a materia

** The definition of "material” exposure or financial effect is the same as annual statement disclosure requirements.

*Svurces are referenced as P - page, Exh - Exhibit, Sch - Schedule, Sec - Section, C - Column, L - Line

[** contingent éxposurc of the society's assets to iiability.

Page 9
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Insurance Risk (C-3) - HEALTH INSURANCE

(Annual Statement Source*)
Medical Insurance Premiums i

Usual & customary major medical & hospital 1st 25 million
Earned premium (Sch H, L 2, in part) over 25 million

Medicare suppl, dental, and other limited benefits
anticipating rate increases Eamed prem (Sch H, L 2, in part)

Hospital indemnity, AD&D, and other limited benefits
not anticipating rate increases Earned prem (SchH, L. 2, in part)

Disability Income Premium

Noncanccllable disability income - 1st 50 million
Earncd prem (Sch H, L 2, in part) over 50 million
Other disability income 1st 50 million

Earned prem (Sch H, L 2, in part) over 50 million

Total Earned Premium
L(113). C (1) should agree to annual:statement Schedule H, Line 2. Column 1

Claim Reserves

Exhibit 9 individual claim reserves (Exh9,L 15,C1)

Total Health Insurance

(m

Statement Value

Enter Total Amount

Entet Total Amount

Enter Total Amount

Calculation Field

~ NAIC diskette

*Sourcés are referenced as P - page, Exh - Exhibit, Sch - Schedule, Sec - Section, C - Column, L - Line

Factor

0.250
0.150

0.120

0.080

0.350
0.150

0.250
0.150

0.050

: @
Risk-Based Surplus

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Ficld

Calculation Field

‘Calculation Field

Calculation Ficld

Calculation Field

PROPOSED

(110a)
(110b)

(111)

(112)

(113a)
(113b)

(114a)
(114b)

(115)

(116)

(117

Page 10
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Insurance Risk (C-2) - LIFE INSURANCE

4)) i 2
Annual Statement Source* Statement Value Life Risk-Based Surplus
Net Amount at Risk
Ordinary life inforce P24,C2,L 21 (in $1 units)# - NAIC diskette
less ordinary life reserves less Exh 8, C 4, L 0399999 NAIC diskette
Total Net Amount at Risk=L1(118)-L (119) Calculation Field
Total Life Insurance ** : Calculation Field

# Since this number is reported in the annual statement in thousands, the program will automatically add three zeros to convert it to $1 units.
** Formula uscd to calculate Life Insurance Risk-Based Surplus.
The following RBS factors are applied to Nct Amount at Risk accordingly:

.00150
.00100
.00075
.00060

to the first 500 million

to the next 4,500 million
to the next 20,000 million
over 25,000 million

Example: if Net Amount at Risk = $22 billion

00150 x $500,000,000 = 750,000
00100 x  $4,500,000,000 = 4,500,000
00075 x $17,000,000,000 = 12,750,000

LifeRBS = $18,000,000

*Scusces are referenced as P - page, Exh - Exhibit, Sch - Schedule, Sec - Section, C - Column, L - Line

(118)
(119)

(120)

[(F1))

Page 11

L90°61-96 USM

61-96 I0sS] 195133y Ae)S uoSuyses



[se]

pasodoig

Interest Rate Risk (C-3)

Does your society submit an unqualified actuarial opinion under Section 8 of the revised Standard Valuation Law? 0=No, 1=Yes

_Low Risk Category (High Surrender Charges)

Annuity reserve with market value adjustment
(net of reinsurance)

Annuity reserve not withdrawable
*(net of reinsurance)

Life ins reserves

(net of reinsurance and policy loans)

Total Low Risk

Annual Statement Source*

Notes to Financial Statements
P27, tem 9, in part

Notes to Financial Statements
P27, ltem 9, ig part

Exh 8, Sec A, C 4, L 0399999
lessP2,L5,Cl1

Medium Risk Category (Medium Surrender Charges)

Annuity reserve with surrender charge
(net of reinsurance)

Exhibit 10 rescrve not included under Item 9,
excluding any non-policyholder reserves

Total Medium Risk

High Risk Category (No Surrender Charges)

Annuity reserve without adjustment
(net of rcinsurance) -

Total High Risk

Total C-3 Risk Categories
C (1), Line (131) should agree to annual statemenl reserves: Exh 8, SecA, C4,10399999-P2.L 5,C 1 +Exh8, SecB, C 4,1 0499999 +

Notes to Financial Statements
P27, ltem 9, in part

Notes {o Financial Statements
P 27, tem 9, in part

L (125) + L (128) + L (130)

Exh 8 SecC,C4,L 0599999 + Exh 10,C 1,L 10- non-policyholder reserves in Exhibit 10.

% Faclor is decreased by 1/3 if society submils an unqualified actuarial opinion unde

*Sources are referenced as P - page, Exh -

M

Stitement Vahie

NAIC diskette

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Exhibit, Sch - Schedule, Sec - Section, C - Column, L-Line

Factor

0.00754*

0.0075**

0.0075*+

0.015**

0.015%*

0.030**

r Sec 8 of revised Standard Valuation Law

[]

Risk-Based Surplus

@

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Field

Calculation Ficld

Calculation Field

Calculation Field

PROPOSED

(122)

(123)

(124)
(125)

(126)

(127
(128)

(129)
(130)

(13n

Page 12
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Asset Risk (C-1)

Bonds Afer Size Factor

Mortgages

Preferred Stock and Common Stock
Real Estate

Other long term assets
Concentration Factor
Miscellaneous

Reinsurance

Off-Balance Sheet Items

Total C-1

Insurance Risk (C-2)
Individual Health Insurance
Individual Life Insurance

Total C-2

Interest Rate Risk (C-3)
Low Risk Category
Medium Risk Category
High Risk Category

Total C-3

Risk-Based Surplus (after covariance)

L(13), C(2)
L(25), C(2)
L(63), C(2)
L(70), C(2)
L(1), C2)
L(82), C(5)
L(88), C(2)
L(105), C(2)
L(109), C(2)

L(117), C(2)
L(21), CQ2)

L(125), C(2)
L(128), C(2)
L(130), C(2)

Total Risk-Based Surplus Calculation

RBS Formula Reference

Square Root of {(C-1 + C-3) +(C-2)?)

*Sources are rej'ennced as P - page, Exh - Exhibit, Sch - Schedule, Sec - Section, C - Column, L - Line

PROPOSED

Risk-Based Surplus

Inserted Field

Inserted Field

Inseried Field

Inseried Field

Inserted Field

Inserted Field

Inserted Field

Inserted Field

Inserted Field

Calculation Field

Inserted Field

Inserted Field

Calculation Field

Inserted Field

Inserted Field |

Inserted Field :

Calculation Field

Calculation Field

(132)
(133)
(134)
(135)
(136)
(137)
(138)
(139)
(140)

(141
(142)
(143)
(144)
(145)
(146)
(147)

(148)

(149

Page 13
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Total Adjusted Surplus
U ‘ M
Annual Statement Source® Statement Value
Company Amounts
Capital and Surplus P3,L3L,CL NAIC diskette
Asset Value Reserve P3,L221,Cl1 NAIC diskette
Voluntary Investment Reserve P 3,L 23, C 1, write-in, in pant# 1
Dividend Liability P3,L71+472,C1l NAIC diskette
Subsidiary Company Amounts
Asset Value Reserve Subsidiary statements
Voluntary Invest Reserves Subsidiary statements#
Dividend Liability Subsidiary statements
Total Adjusted Surplus Calculation Field

# Include voluntary investment reserves for default losses on real estate and mortgages.
** Percent of Ownership

Comparison of Total Adjusted Surplus to Risk-Based Surplus

insurance Managenient Ratio [Line (157)/Line (149)]

Must be greater than or equal to 1.25 to meet the NFCA Insu

ws_fin.2.96.dm

*Sources are referenced as P - page, Exh - Exhibit, Sch - Schedule, Sec - Section, C - Column, L -Line

™o X

bl

Factor

1.000
1.000
1.000
0.500

1.000 X **
1.000 X **
0.500 X **

A 4
. @

Adjusted Surplus
= Calculation Field (150)
= Calculation Field (151)
= Calculation Field (152)
= Calculation Ficld (153)
= Calculation Field (1549)
= Calculation Field (155)
= Calculation Field (156)
Calculation Field (157)
Calculation Ficld (158)
rance Management Standard.
Page 14
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1992 RBS Calculation Form

The fbllowing formula was developed to calculate the 1992 Risk Based Surplus needed to complete the 1995 Fraternal Standard calculation: 1992 total adjusted surplus divided
by the 1995 total adjusted surplus, multiplied by the 1995 risk based surplus. (Total adjusted surplus equals statutory surplus plus asset valuation reserve plus voluntary
investment reserves plus 1/2 dividend liability.)

1) @
Total Adjusted Surplus 1992 Annual Statement Source* Statemcent Value Factor Adjusted Surplus
Capital and Surplus P3,L28,Cl X 1.000 = (A)
Assel Valuation Reserve P3,L221,Cl X 1.000 = (B)
Voluntary Investment Reserve P 3,L 23, C1, write-in, in part# X 1.000 = ©
Dividend Liability P3,L71+72,Cl1 X 0.500 = ((9))]
1992 Total Adjusted Surplus Sum of Lines (A) through (D) (E)
1995 Total Adjusted Surplus Line (157) ' ®
1995 RBS Line (149) (G)
1992 RBS Line (E) + Line (F) x Line (G) hdd M)

#include volunlary investment reserves for default losses on-real estate and morigages.

*Sources are referenced as P - page, Exh - Exhibit, Sch - Schedule, Sec - Section, C - Column, L - Line
**Place this number on Line (28)_of the Fratemal Standard form, page 1.

Ws_rbs.12.95dm
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NEW _SECTION

WAC 284-36A-030 RBS level—Commissioner’s
action. If the RBS level of the fraternal benefit society is
less than one hundred twenty-five percent, the commissioner
shall, consistent with chapters 34.05 and 48.04 RCW,
suspend or revoke the certificate of authority of the fraternal
benefit society as being hazardous to its policyholders,
members, or the people of this state.

NEW SECTION

WAC 284-36A-035 Confidentiality of RBS reports—
Use of information for comparative purposes—Use of
information to monitor solvency. (1) All RBS reports, to
the extent the information is not required to be set forth in
a publicly available annual statement schedule, including the
results or report of any examination or analysis of a fraternal
benefit society that are filed with the commissioner consti-
tute information that might be damaging to the fraternal
benefit society if made available to its competitors, and
therefore shall be kept confidential by the commissioner.
This information shall not be made public or be subject to
subpoena, other than by the commissioner and then only for
the purpose of enforcement actions taken by the commission-
er.

(2) The comparison of a fraternal benefit society’s total
adjusted surplus to its RBS level is a regulatory tool that
may indicate the need for possible corrective action with
respect to the fraternal benefit society, and is not a means to
rank fraternal benefit societies generally. Therefore, except
as otherwise required under the provisions of this chapter,
the making, publishing, disseminating, circulating, or placing
before the public, or causing, directly or indirectly to be
made, published, disseminated, circulated, or placed before

"the public, in a newspaper, magazine, or other publication,

or in the form of a notice, circular, pamphlet, letter, or
poster, or over any radio or television station, or in any other
way, an advertisement, announcement, or statement contain-
ing an assertion, representation, or statement with regard to
the RBS level of any fraternal benefit society, or of any
component derived in the calculation, by any fraternal
benefit society, agent, broker, or other person engaged in any
manner in the insurance business would be misleading and
is therefore prohibited. However, if any materially false
statement with respect to the comparison regarding a
fraternal benefit society’s total adjusted surplus to its RBS
level or an inappropriate comparison of any other amount to
the fraternal benefit society’s RBS level is published in any
written publication and the fratemal benefit society is able to
demonstrate to the commissioner with substantial proof the
falsity of such statement, or the inappropriateness, as the
case may be, then the fraternal benefit society may publish
an announcement in a written publication if the sole purpose
of the announcement is to rebut the materially false state-
ment.

(3) The RBS instructions and RBS reports are solely for
use by the commissioner in monitoring the solvency of
fraternal benefit societies and the need for possible corrective
action with respect to fraternal benefit societies and shall not
be used by the commissioner for ratemaking nor considered
or introduced as evidence in any rate proceeding nor used by
the commissioner to calculate or derive any elements of an

WSR 96-19-067

appropriate premium level or rate of return for any line of
insurance that a fraternal benefit society or any affiliate is
authorized to write.

WSR 96-19-070
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed September 17, 1996, 10:40 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Pilotage rates for the Puget Sound
pilotage district.

Purpose: To correct a tariff anomaly so that vessel
tonnage charges will not apply to any LOA Zone I (harbor
shift) movements.

Other Identifying Information: WAC 296-116-300.

Statutory Authority for Adoption: RCW 88.16.035.

Statute Being Implemented: RCW 88.16.035.

Summary: The proposed rule reflects an increase in the
vessel tonnage charge for movements outside of LOA Zone
I while removing the like charges for vessel movements
within LOA Zone I under the 0 - 20,000 gross ton category.

Reasons Supporting Proposal: No additional revenue is
produced, but rather, it is redistributed.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pilotage Commission,
1008 Western Avenue, Seattle, WA, (206) 515-3904.

Name of Proponent: Puget Sound Pilots, ARCO
Marine, Inc. and Puget Sound Steamship Operators Associa-
tion, Inc, private.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: This change is not intended to produce
additional revenue to pilots and it appears to be supported by
all interested parties.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule as proposed by Puget Sound Pilots, ARCO
Marine, Inc. and Puget Sound Steamship Operators Associa-
tion, Inc. is intended to correct a tariff anomaly which
developed since the adoption of a new vessel tonnage
category on July 1, 1996. The tonnage charge of $0.0060
was computed in a manner necessary to generate certain
pilotage revenue. The computation included assessment of
the charge on all vessel movements when it should have
only applied to vessel movements outside of LOA Zone 1.
The proposed rate adjustment and exclusion of LOA Zone I
movements will generate gross pilotage revenue nearly equal
to that which would have been derived from the current rate
as applied to all vessels.

Proposal Changes the Following Existing Rules: The
proposed rule would increase the vessel tonnage charge in
the 0 - 20,000 gross tons category from $0.0060 to $0.0072
per gross ton. Also, it will delete the current tonnage charge
for vessel movements in LOA Zone 1L

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The deletion of the

Proposed

PROPOSED
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LOA Zone I vessel tonnage charge in the 0 - 20,000 gross
tons category and the application of the $0.0012 increase in
the same category represent a very minor economic impact
on shipping costs.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Marine Exchange Conference Center,
2701 1st Avenue, Suite 110, Seattle, WA 98121, on Novem-
ber 14, 1996, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Peggy
Larson by November 12, 1996, (206) 515-3904.

Submit Written Comments to: Mr. Larry Vognild,
Chairman, FAX (206) 515-3969, by November 7, 1996.

Date of Intended Adoption: November 14, 1996.

September 12, 1996
Larry L. Vognild
Chairman

AMENDATORY SECTION (Amending WSR 96-12-017,

filed 5/29/96, effective 7/1/96)

WAC 296-116-300 Pilotage rates for the Puget
Sound pilotage district. Effective 0001 hours July 1, 1996,
through 2400 hours June 30, 1997.

CLASSIFICATION RATE

Ship length overall (LOA)

Charges: per LOA rate
schedule in
this section

Boarding fee: $ 35.00

Per each boarding/deboarding at the Port Angeles
pilot station.
Harbor shift - Live ship (Seattle Port) LOA Zone |
Harbor shift - Live ship (other than LOA Zone |
Seattle Port)
Harbor shift - Dead ship Double LOA
Zone |
Dead ship towing charge: Double LOA
LOA of tug + LOA of tow + beam of tow Zone

Any tow exceeding seven hours, two pilots are mandatory.
Harbor shifts shall constitute and be limited to those services in
moving vessels from dock to dock, from anchorage to dock,
from dock to anchorage, or from anchorage to anchorage in the
same port after all other applicable tariff charges for pilotage
services have been recognized as payable.

Waterway and bridge charges:

Ships up to 90’ beam:

A charge of $187.00 shall be in addition to bridge fees for any
vessel movements both inbound and outbound required to transit
south of Spokane Street Bridge in Seattle, south of Eleventh
Street Bridge in any of the Tacoma waterways, in Port Gamble,
or in the Snohomish River. Any vessel movements required to
transit through bridges shall have an additional charge of $89.00
per bridge.

Ships 90’ beam and/or over:

A charge of $251.00 shall be in addition to bridge fees for any
vessel movements both inbound and outbound required to transit
south of Spokane Street Bridge in Seattle and south of Eleventh
Street Bridge in any of the Tacoma waterways. Any vessel
movements required to transit through bridges shall have an
additional charge of $176.00 per bridge.

(The above charges shall not apply to transit of vessels from
Shilshole Bay to the limits of Lake Washington.)

Two or three pilots required:
In a case where two or three pilots are employed for a single
vessel waterway or bridge transit, the second and/or third pilot

Proposed
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charge shall include the bridge and waterway charge in addition
to the harbor shift rate.

Compass adjustment $250.00
Radio direction finder calibration $250.00
Launching vessels 377.00
Trial trips, 6 hours or less
(Minimum $708.00) $118.00
per hr.
Trial trips, over 6 hours (two pilots) $236.00
per hr.
Shilshole Bay — Salmon Bay $147.00
Salmon Bay — Lake Union $115.00
Lake Union — Lake Washington (plus LOA zone from
Webster Point) $147.00
Cancellation charge LOA Zone |
Cancellation charge — Port Angeles (when a pilot is
ordered and vessel proceeds to a port outside
the Puget Sound pilotage district without stopping
for pilot or when a pilot order is cancelled less
than twelve hours prior to the original ETA.) LOA Zone Il
Docking delay after anchoring: $118.00
per hr.

Applicable harbor shift rate to apply, plus $118.00 per hour
standby. No charge if delay is 60 minutes or less. If the delay
is more than 60 minutes, charge is $118.00 for every hour or
fraction thereof.

$118.00
per hour
No charge if delay is 60 minutes or less. If the delay is more

than 60 minutes, charge is $118.00 for every hour or fraction
thereof.

Sailing delay:

$118.00
per hour
When a vessel chooses not to maintain its normal speed
capabilities for reasons determined by the vessel and not the
pilot, and when the difference in arrival time is one hour, or
greater, from the predicted arrival time had the vessel main-
tained its normal speed capabilities, a charge of $118.00 per
hour, and each fraction thereof, will be assessed for the resultant
difference in arrival time.

Slowdown:

Tonnage charges (excluding LOA Zone 1 movements):
0 to 20,000 gross tons:
Additional charge to LOA zone mileage of (($6-0068)) $0.0072
a gross ton for all gross tonnage up to 20,000 gross tons.

20,000 to 50,000 gross tons:

Additional charge to LOA zone mileage of $0.0608 a gross ton
for all gross tonnage in excess of 20,000 gross tons up to 50,000
gross tons.

50,000 gross tons and up:
In excess of 50,000 gross tons, the charge shall be $0.0727 per
gross ton.

For vessels where a certificate of international gross tonnage is
required, the appropriate international gross tonnage shall apply.

$118.00
per hour
When a pilot is ordered for an arriving inbound vessel at Port
Angeles and the vessel does not arrive within two hours of its
ETA, or its ETA is amended less than six hours prior to the
original ETA, a charge of $118.00 for each hour delay, or
fraction thereof, shall be assessed in addition to all other appro-
priate charges.

Delayed arrival-Port Angeles:

When a pilot is ordered for an arriving inbound vessel at Port
Angeles and the ETA is delayed to six hours or more beyond
the original ETA, a cancellation charge shall be assessed, in
addition to all other appropriate charges, if the ETA was not
amended at least twelve hours prior to the original ETA.
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Transportation to vessels on Puget Sound: 620 - 629 303 397 601 875 1169 1432
March Point or Anacortes siage  S0-89 30 i o w0 1o 145
Bangor 8400 55 _650 355 422 625 887 1205 1470
Bellingham 158.00 660- 6690 362 426 630 891 1217 1482
Bremerton 4400 g0.679 375 437 637 906 1231 1490
Cherry Point 175.00 680 - 689 381 446 645 917 1242 1506
Dupont 85.00 690 - 699 392 453 654 933 1256 1536
Edmonds 27.00 700-719 410 467 667 942 1279 1554
Everett 52.00 720 - 739 435 481 684 956 1306 1581
Femndale 173.00 740 - 759 453 502 698 966 1331 1609
Manchester 6600 360.779 471 521 713 981 1358 1630 o
Mukilteo 5200 980.799 494 543 726 996 1381 1659 LLJ
Olympia 10800 goy_g19 514 560 741 1001 1403 1683 P
Point Wells 27.00 820 - 839 531 579 758 1016 1432 1704 a
Port Gamble . 7700 g4p.859 554 604 772 1028 1456 1734 o
Port Townsend (Indian Island) 109.00 860-879 574 625 787 1056 1482 1757 oc
Seattle , 15.00 880-899 594 644 802- 1080 1506 1783 a-
Semiahmoo (Blaine) 196.00 900 - 919 612 663 816 1106 1536 1810
Tacoma 56.00 920 - 939 631 684 837 1131 1554 1832
Tacoma Smelter _ 6600  940.950 654 702 848 1157 1581 1856
Winslow 42.00 960 - 979 670 723 863 1178 1609 1883

(a) Intraharbor transportation for the Port Angeles 980 - 999 694 741 878 1205 1630 1907
port area - transportation between Port Angeles pilot station and 1000 & over 713 766 893 123t 1659 1933

Port Angeles harbor docks - $15.00.
(b) Interport shifts: Transportation paid to and from both points.
(c) Intraharbor shifts: Transportation to be paid both ways.

If intraharbor shift is cancelled on or before scheduled reporting WSR 96-19-072
time, transportation paid one way only. .
(d) Cancellation: Transportation both ways unless notice of L OT;E(I;PYOS(I:EODI:}I(IJVIIJESS SION

cancellation is received prior to scheduled reporting time in -
which case transportation need only be paid one way. [Filed September 17, 1996, 11:04 a.m.]
(e) Any new facilities or other seldom used terminals, not Original Notice.

d above, shall be based il $1.80 ile. . .
covered above, sha asec on mileage X per mite Preproposal statement of inquiry was filed as WSR 96-

Delinquent payment charge: 1 1/2% per month after 45 days from 12-095 and 96-15-123.
' first billing. Title of Rule: New sections WAC 315-11A-184 Instant
Nonuse of pilots: Ships taking and discharging pilots without using Game Number 184 ($2 Instant Monopoly®), 315-11A-185
their services through all Puget Sound and adjacent inland Instant Game Number 185 (Double Blackjack), and 315-

waters shall pay full pilotage fees on the LOA zone mileage
basis from Port Angeles to destination, from place of departure

11A-186 Instant Game Number 186 (Lucky Bug).

to Port Angeles, or for entire distance between two ports on Purpose: To establish the game play rules and criteria

Puget Sound and adjacent inland waters. for determining winners of Instant Game Nos. 184 ("$2
LOA rate schedule Instant Monopoly®"), 185 ("Double Blackjack"), and 186

The following rate schedule is based upon distances fumished ("Lucky Bug").

by National Oceanic and Atmospheric Administration, computed Statutory Authority for Adoption: RCW 67.70.040.

to the nearest half-mile and includes retirement fund contribu- Statute Being Implemented: RCW 67.70.040.

tions.
Summary: See Purpose above.

Reasons Supporting Proposal: See Explanation of Rule

LOA ZONE ZONE ZONE ZONE ZONE ZONE below. .
Name of Agency Personnel Responsible for Drafting:

I Il 11 1A% \% VI . . . .
_ Michael Aoki-Kramer, Rules Coordinator, Olympia, (360)
Hl"r‘tf)a &',?0 i}:,'lSo 51\:1‘,175 7&1:()0 'gL' (’;”"es 586-6583; Implementation and Enforcement: Evelyn P.
arbor  Miles  Mules  Miles  Wiles ver Yenson, Director, Olympia, (360) 753-3330.
Name of Proponent: Washington State Lottery Com-
Up to 449 176 275 478 715 966 1256 mission’ governmenta]_
450 - 459 182 282 481 726 981 1262 . .
450 - 469 186 285 438 738 996 1266 Ru]e.1§ not necessitated by federal law, federal or state
470 - 479 191 293 494 753 999 1269 court deClSlO"-. . o
480 - 489 196 299 496 768 1005 1275 Explanation of Rule, its Purpose, and Anticipated
490 - 499 199 302 502 781 1016 1281 Effects: WAC 315-11A-184, 315-11A-185 and 315-11A-
g?g - g?‘; %‘3 g?z g:é Zg; :gg‘; :ggg 186, for each game, certain terms must be defined in order
520 - 529 215 325 524 806 1044 1306 to.pro'v1de' consistency in the game play _rules. The play
530 - 539 223 330 531 815 1061 1319 criteria will explain how the game functions to licensed
540 - 549 226 335 542 824 1078 1331 retailers and players. Rigid validation requirements are set
ggg 223 gg g‘s‘; 2‘5‘2 giz :88; :2:‘; forth which will prevent the lottery or its retailers from
570 . 570 244 363 560 847 1108 1366 paying out prize money on 1nvallq Flckets.
580 - 589 255 370 573 854 1115 1381 Proposal d0e§ not change existing rules.
590 - 599 266 377 576 858 1131 1396 No small business economic impact statement has been
600 - 609 275 388 584 861 1144 1403 repared under chapter 19.85 RCW. The lottery h
610 - 619 292 392 594 865 1157 1416 prep P ) y has

[41] Proposed



PROPOSED

WSR 96-19-072

considered whether these rules are subject to the Regulatory
Fairness Act, chapter 19.85 RCW, and has determined that
they are not for the following reasons: (1) The rules have
no economic impact on business’ cost of equipment, sup-
plies, labor or administrative costs. The rules are designed
to establish rules and procedures for the playing of instant
lottery games; and (2) the rules will have a negligible
impact, if any, on business because they are interpretive.
They have been promulgated for the purpose of stating
policy, procedure and practice and do not include require-
ments for forms, fees, appearances or other actions by
business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Said section does not apply to these
proposed rules because they are not proposed by one of the
listed agencies. As the rules are merely interpretive, the
lottery does not voluntarily apply this section.

Hearing Location: Washington State Lottery, 5936
Corson Avenue South, Suite 106, Seattle, WA 98108, on
November 1, 1996, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Michael Aoki-Kramer by October 25, 1996, (360) 586-6583.

Submit Written Comments to: Michael Aoki-Kramer,
Lottery, FAX (360) 586-6586, by October 31, 1996.

Date of Intended Adoption: November 1, 1996,

September 17, 1996
Evelyn P. Yenson
Director

NEW SECTION

WAC 315-11A-184 Instant Game Number 184 ("'$2
Instant Monopoly®"). (1) Definitions for Instant Game
Number 184.

(a) Ticket and playfield: The perimeter of the ticket
shall be printed to look like the perimeter of a "Monopoly®"
game board. This area shall be covered with latex and shall
be the playfield.

(b) Play symbols: The "play symbols” are listed below
in (c) of this subsection. Eight of these play symbols shall
appear under the latex covering on the front of the ticket;
one of these play symbols shall also appear under the latex
covered area labeled "Go."

(c) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form, of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 184, the captions
which correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION

2 TWO
3 THR
4 FOR
5 FIV
6 SIX
7 SVN
8 EGT
9 NIN

10 TEN

Proposed
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12 TLV
13 THN
14 FRN
15 FTN
16 SXT
17 SVT
18 EGT
19 NIT
@ HTL

(d) Prize symbols: The prize symbols are listed below
in (e) of this subsection. One of these prize symbols appears
adjacent to each of the play symbols, except that no prize
symbol appears adjacent to the play symbol under the latex
covered area labeled "Go."

(e) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 184, the prize
symbol captions which correspond with and verify the prize
symbols are:

PRIZE SYMBOL CAPTION
$ 1.00 ONE DOL
$ 200 TWO DOL
$ 3.00 THR DOL
$ 4.00 FOR DOL
$ 500 FIV DOL
$ 6.00 SIX DOL
$ 700 SVN DOL
$ 8.00 EGT DOL
$ 10.00 TEN DOL
$ 25.00 TWF DOL
$ 50.00 $FIFTYS
$ 100 ONEHUND
$ 2,000 TWOTHOU

(f) Validation number: The unique twenty-five-digit
number on the front of the ticket. The number is covered by
latex.

(8) Pack-ticket number: The thirteen-digit number of
the form 184000001-1-000 printed on the back of the ticket.
The first three digits are the game identifier. The first nine
digits of the pack-ticket number for Instant Game Number
184 constitute the "pack number" which starts at 184000001 ;
the last three digits constitute the "ticket number” which
starts at 000 and continues through 199 within each pack of
tickets.

(h) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 184, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verifica-
tion codes are:

VERIFICATION CODE
TWO 3

PRIZE
2.00 (%1 aND $1)
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THR $ 3.00 (31, $1, AND $1; $2 AND
$1)

($1, $1, $1, $1 AND $1;
$2, $1, $1 AND $1)

(%2, $2, $1, $1, $1, $1,
$1 AND $1; $4, $3, 82
AND $1)

($7, %6, $2, $1, $1, 31,
$1 AND $1; $8, $8, $1,
$1, $1 AND $1)

(%10, $10, $5, $5, $5,
$5, $5 AND $5)

($100, $100, $50, $50,
$25, $25, $25 AND $25)

(i) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

(2) Criteria for Instant Game Number 184.

(a) The price of each instant game ticket shall be $2.00.

(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(i) When any of the eight play symbols matches exactly
the play symbol labeled "Go,” the matching play symbol
shall be a winning play symbol, and the bearer of the ticket
shall win the prize adjacent to the winning play symbol.

(ii) In Instant Game Number 184, the " " play symbol
with the caption "HTL" shall always be a winning play
symbol, and the bearer of a ticket which has a " (" play
symbol with the caption "HTL" shall be entitled to the prize
shown adjacent to the "(® " play symbol.

(iii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes
adjacent to each winning play symbol.

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 184 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

(e) Notwithstanding any other provisions of these rules,
the director may:

(i) Vary the length of Instant Game Number 184; and/or

(ii) Vary the number of tickets sold in Instant Game
Number 184 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(3) Ticket validation requirements for Instant Game
Number 184. '

(a) In addition to meeting all other requirements in these
rules, to be a valid instant game ticket for Instant Game
Number 184 all of the following validation requirements
apply:

(i) Exactly one play symbol must appear below each of
the eight properties and under the latex area labeled "Go" in
the playfield on the front of the ticket.

(i) Each play symbol must have a play symbol caption
below it and each must agree with its caption.

FIV $ 5.00

TEN $ 10.00

TWY $ 20.00

FTY $ 50.00

FRH $ 400.00
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(iii) Each of the play symbol captions, except for the
play symbol caption under the area labeled "Go," shall have
a prize symbol adjacent to it. Each of the prize symbols
shall also have a prize symbol caption below it.

(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(v) Each of the play symbols and its caption, the

‘validation number, pack-ticket number, and retailer verifica-

tion code must be printed in black ink.

-(vi) Each of the play symbols and each of the play
symbol captions must be exactly one of those described in
subsection (1)(c) of this section.

(vii) Each of the prize symbols must be exactly one of
those described in subsection (1)(d) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (1)(e) of this section.

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

NEW SECTION

WAC 315-11A-185 Instant Game Number 185
("Double Blackjack'). (1) Definitions for Instant Game
Number 185.

(a) Play symbols: The "play symbols" are listed below
in (b) of this subsection. One of the play symbols appears
in each of the seven play spots under the latex covering on
the front of the ticket. The latex covered area shall be
known as the playfield. One of the seven play spots shall be
labeled "Dealer’s Hand." The remaining six play spots shall
be arranged into three player’s hands (rows) labeled "1," "2,"
and "3," and each player’s hand (row) shall contain two play
spots.

(b) Play symbol captions: The small printed characters
appearing below each play symbol which verify and corre-
spond with that play symbol. The caption is a spelling out,
in full or abbreviated form, of the play symbol. One and
only one of these captions appears below each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 185, the captions
which correspond with and verify the play symbols are:

DEALER’S PLAY SYMBOL CAPTION

13 THN
14 FRN
15 FTN

16 SXT
17 SVT
18 EGN
19 NIT

20 TWY

Proposed
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PLAYER’S PLAY SYMBOL CAPTION Number 185, the retailer verification codes are three-letter
@ TWO codes, with each letter appearing in a varying three of six ‘
locations beneath the removable covering and among the
' THR play symbols on the front of the ticket. The retailer verifica-
FOR tion codes are:
@ FIV VERIFICATION CODE PRIZE
ONE $ 1.00
8l S THR $ 300 ($1,$1 AND $1; $1
SVN (WITH A HAND TOTALING
21) AND $1)
@ EeT FOR $ 400 ($1 (WITH A HAND TO-
l:il NIN TALING 21) AND $1
TEN (WITH A HAND TOTALING
21); $2 AND $2)
JcK NIN $ 9.00 ($3, $3 AND $3; $4
QUE (WITH A HAND TOTALING
21) AND $1)
K] KNG FTN $ 1500 ($6, $6 AND $3; $5
@ ACE (WITH A HAND TOTALING
‘ (c) Prize: symbols: "I'he "prize symbols” are listed below i FRY $ 40.00 (2351220/,“;?53;240 $5)
in (d) of this subsection. One of these prize symbols OHN $100.00 ($50, $40 AND $10)
appears for each hand (row) in the prize column on the front ) ’
of the ticket and shall be covered in latex. (h) Pack: A set of two hundred fanfolded instant game
(d) Prize symbol captions: The small printed characters tickets separated by perforations and packaged in plastic
which appear below the prize symbol and verify and shrinkwrapping.
correspond with that prize symbol. The prize symbol (2) Criteria for Instant Game Number 185.
caption is a spelling out, in full or abbreviated form, of the (a) The price of each instant game ticket shall be $1.00.
prize symbol. For Instant Game Number 185, the prize (b) Determination of prize winning tickets: An instant
symbol captions which correspond with and verify the prize prize winner is determined in the following manner: ‘
symbols are: (i) When the sum of the two play symbols appearing
within one of the player’s hands (rows) is a number higher
FRIZE SYMBOL CAPTION than the play symbol in the "Dealer’s Hand," the glay
$ 1.00 ONE DOL - . symbols in that player’s hand (row) shall be winning play
$ 200 TWO DOL symbols and the bearer of the ticket shall win the prize
$ 3.0 THR DOL shown in the prize column in the same hand (row) as the
$ 400 FOR DOL winning play symbols.
$ 5.00 FIV DOL (ii) In Instant Game Number 185, when the sum of the
$ 6.00 SIX DOL two play symbols within a player’s hand (row) totals 21, the
$ 10.00 TEN DOL bearer of the ticket shall be entitled to a prize which is
$ 15.00 FTN DOL double the amount of the prize listed for that hand (row).
$ 2000 TWY DOL (iii) In determining the sum of the two play symbols in
$ 40.00 $FORTYS each hand, play symbols "(J}," "{@," and " ," shall have a
$ 50.00 SFIFTY$ value of 10; "[Al" shall have a value of 11, and all other
$ 500 FIVHUND symbols shall have their face value.
$ 1,000 ONETHOU (iv) The bearer of a ticket which wins a prize in more

than one hand (row) shall win the sum of the prizes in each
winning hand (row). Play symbols in different hands (row)
may not be combined to win a prize.

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 185 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

(e) Notwithstanding any other provisions of these rules,
the director may:

(e) Validation number: The unique twenty-five-digit
number on the front of the ticket. The number is covered by
latex.

(f) Pack-ticket number: The thirteen-digit number of the
form 185000001-1-000 printed on the back of the ticket.
The first three digits are the game identifier. The first nine
digits of the pack-ticket number for Instant Game Number
185 constitute the "pack number" which starts at 185000001 ;
the last three digits constitute the "ticket number” which -
starts at 000 and continues through 199 within each pack of
tickets.

(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game

-
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(i) Vary the length of Instant Game Number 185; and/or

(ii) Vary the number of tickets sold in Instant Game
Number 185 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(3) Ticket validation requirements for Instant Game
Number 185.

(a) In addition to meeting all other requirements in these
rules and regulations, a valid instant game ticket for Instant
Game Number 185 shall comply with all of the following
validation requirements:

(i) Exactly one play symbol must appear in each of the
seven play spots in the playfield on the front of the ticket.

(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.

(iii) Each of the prize symbols shall also have a prize
symbol caption below it, and each must agree with its
caption.

(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

(vi) Each of the play symbols and each of the play
symbol captions must be exactly one of those described in
subsection (1)(b) of this section.

(vii) Each of the prize symbols must be exactly one of
those described in subsection (1)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (1)(d) of this section.

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

NEW SECTION

WAC 315-11A-186 Instant Game Number 186
("Lucky Bug"). (1) Definitions for Instant Game Num-
ber 186.

(a) Play symbols: The "play symbols" are listed below
in (b) of this subsection. One of these play symbols appears
in each of the five play spots under the latex covering on the
front of the ticket. The latex covered area shall be known
as the playfield. One of the five play spots shall be labeled
"Lucky Spot.”

(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form, of the play symbol. One and
only one of these captions appears below each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 186, the captions
which correspond with and verify the play symbols are:

WSR 96-19-072

PLAY SYMBOL CAPTION
2 TWO
3 THR
4 FOR
5 FIV
6 SIX
7 SVN
8 EGT
9 NIN
10 TEN
12 TLV
13 THN
@ BUG

(c) Prize symbols: The prize symbols are listed below
in (d) of this subsection. One of these prize symbols
appears below each of the play symbol captions, except that
no prize symbol appears below the caption of the play
symbol labeled "Lucky Spot."

(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 186, the prize
symbol captions which correspond with and verify the prize
symbols are:

PRIZE SYMBOL CAPTION
$ 1.00 ONE DOL
$ 2.00 TWO DOL
$ 3.00 THR DOL
$ 4.00 FOR DOL
$ 5.00 FIV DOL
$ 6.00 SIX DOL
$ 8.00 EGT DOL
$ 10.00 TEN DOL
$ 12.00 TLV DOL
$ 20.00 TWY DOL
$ 100 ONEHUND
$ 1,000 ONETHOU

(e) Validation number: The unique twenty-five-digit
number on the front of the ticket. The number is covered by
latex.

(f) Pack-ticket number: The thirteen-digit number of the
form 186000001-1-000 printed on the back of the ticket.
The first three digits are the game identifier. The first nine
digits of the pack-ticket number for Instant Game Number
186 constitute the "pack number” which starts at 186000001,
the last three digits constitute the "ticket number” which
starts at 000 and continues through 199 within each pack of
tickets.

(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 186, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verifica-
tion codes are:

Proposed
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VERIFICATION CODE PRIZE

ONE $ 1.00

TWO $ 2.00 (31 AND $1; $2)

FOR $ 4.00 (81, $1, $1 AND $1; $2,
$1 AND $1)

EGT $ 8.00 (%5, 51, $1 AND $1; $4,
$3 AND $1)

SXT $ 16.00 ($4, $4, $4 AND $4; $8,
$4, $2 AND $2)

FTE $ 48.00 (320, $12, $10 AND $6)

TFR $ 240.00 ($100, $100, $20 AND

$20)

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping. '

(2) Criteria for Instant Game Number 186.

(a) The price of each instant game ticket shall be $1.00.

(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(i) When any of the four play symbols matches exactly
the play symbol labeled "Lucky Spot," the matching play
symbol shall be a winning play symbol, and the bearer of
the ticket shall win the prize below the winning play symbol.

(i1) In Instant Game Number 186, the " £3" play symbol
with the caption "BUG" shall always be a winning play
symbol, and the bearer of a ticket which has a "%3" play
symbol with the caption "BUG" shall be entitled to the prize
shown below the "¥3 " play symbol.

(iii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 186 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

(e) Notwithstanding any other provisions of these rules,
the director may:

(i) Vary the length of Instant Game Number 186; and/or

(ii) Vary the number of tickets sold in Instant Game
Number 186 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(3) Ticket validation requirements for Instant Game
Number 186.

(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
Instant Game Number 186 all of the following validation
requirements apply:

(i) Exactly one play symbol must appear in each of the
five play spots in the playfield on the front of the ticket.

(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.

(iii) Each of the play symbol captions, except for the
"Lucky Spot” play symbol caption, shall have a prize symbol
below it. Each of the prize symbols shall also have a prize
symbol caption below it.
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(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

(vi) Each of the play symbols and each of the play
symbol captions must be exactly one of those described in
subsection (1)(b) of this section.

(vii) Each of the prize symbols must be exactly one of
those described in subsection (1)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (1)(d) of this section.

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

WSR 96-19-076
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed September 17, 1996, 2:08 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
15-084.

Title of Rule: Chapter 204-29 WAC, Marking license
plates of persons with a suspended, revoked, or no valid
operator’s license.

Purpose: The statute regarding this subject expired as
of July 1, 1993. This will repeal the rule covering the
statute.

Statutory Authority for Adoption: RCW 46.37.005.

Summary: As of July 1, 1993, RCW 46.16.710,
regarding the confiscation and marking of registration and
license plates for certain traffic violations, expired. The rule
covering this statute is no longer valid.

Reasons Supporting Proposal: The statute covering the
subject of this rule has expired. The rule will be repealed.

Name of Agency Personnel Responsible for Drafting:
Jan Baca, General Administration Building, P.O. Box 42602,
Olympia, WA, (360) 753-0626; Implementation: Lieutenant
Mike Dubee, General Administration Building, P.O. Box
42600, Olympia, WA, (360) 753-6890; and Enforcement:
Commander Maurice King, General Administration Building,
P.O. Box 42600, Olympia, WA, (360) 586-2340.

Name of Proponent: Washington State Patrol, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: As of July 1, 1993, RCW 46.16.710, regarding the
confiscation and marking of registration and license plates
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for persons with a suspended, revoked, or no valid operator’s
license, expired. The WAC covering this expired statute will
be repealed because it is no longer valid.

Proposal Changes the Following Existing Rules: Repeal
chapter 204-29 WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Rule does not impact
small businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Washington State Patrol, Budget and
Fiscal Services, Room 116C, General Administration
Building, Olympia, Washington, on October 22, 1996, at 9-
10 a.m.

Assistance for Persons with Disabilities:
Baca by October 18, 1996, (360) 753-0626.

Submit Written Comments to: Jan Baca, P.O. Box
42602, Olympia, WA 98504-2602, FAX (360) 664-0657, by
October 18, 1996.

Date of Intended Adoption: October 31, 1996.

September 17, 1996
Annette M. Sandberg
Chief

Contact Jan

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 204-29-010 Marking license plate.

WSR 96-19-077
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed September 17, 1996, 2:11 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
14-113.

Title of Rule: Commercial motor vehicle regulations.
This rule will set the harvest dates for the exemption of
agricultural transporters.

Purpose: Washington State Patrol has already adopted
federal safety regulations for commercial motor vehicles.
The federal government recently transferred authority
regarding those regulations to the state level.

Statutory Authority for Adoption: RCW 46.32.020.

Summary: Under the National Highway System
Designation Act of 1995, states may set harvest dates for
agricultural operations, exempting agricultural transporters
from certain federal regulations.

Reasons Supporting Proposal: This rule sets harvest
dates for Washington state, allowing employers expanded use
of agricultural transporters.

Name of Agency Personnel Responsible for Drafting:
Craig Powell, State Patrol Commercial Vehicle Division,
Olympia, (360) 753-0282; Implementation and Enforcement:
Captain Tim Erickson, Washington State Patrol, Commercial
Vehicle Division, Olympia, (360) 753-0302.

Name of Proponent: Washington State Patrol, govern-
mental.

WSR 96-19-076

Rule is necessary because of federal law, 49 CFR Parts
383 and 395.

Explanation of Rule, its Purpose, and Anticipated
Effects: The National Highway System Designation Act of
1995 created exemptions from certain requirements of the
federal motor carriers safety regulations. Employers engaged
in the transportation of agricultural commodities and farm
supplies were included in the exemptions. The exemption
allows individual states to set the planting and harvesting
seasons. While the state patrol already adopted federal
safety regulations regarding commercial vehicles, this rule
will allow Washington farmers more flexibility in the use of
agricultural transporters by setting harvest dates specific to
Washington state.

Proposal Changes the Following Existing Rules: Sets
harvest dates for agricultural transporters.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule will benefit
employers by allowing more flexibility for the use of
agricultural transporters.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Washington State Patrol, Commer-
cial Vehicle Division Conference Room, General Administra-
tion Building, Room G 21, Olympia, Washington 98504, on
October 23, 1996, at 9 am.-11 am.

Assistance for Persons with Disabilities: Contact Craig
Powell by October 18, 1996, (360) 753-0282.

Submit Written Comments to: Craig Powell, Commer-
cial Vehicle Division, P.O. Box 42614, Olympia, WA
98504-2614, FAX (360) 438-5850, by October 18, 1996.

Date of Intended Adoption: October 31, 1996.

September 17, 1996
Annette M. Sandberg
Chief

AMENDATORY SECTION (Amending WSR 95-13-080,
filed 6/20/95, effective 7/21/95)

WAC 446-65-010 Transportation requirements. (1)
The Washington state patrol hereby adopts the following
parts of Title 49 Code of Federal Regulations, for motor
carriers used in intrastate or interstate commerce, in their
entirety: Parts 390 General, 391 Qualification of drivers,
392 Driving of motor vehicles, 393 Parts and accessories
necessary for safe operation, 395 Hours of service of drivers,
396 Inspection, repair, and maintenance, 397 Transportation
of hazardous materials; driving and parking rules, provided,
however, motor carriers operating vehicles with a gross
vehicle weight rating between 10,001 1bs. and 26,000 Ibs.
operating solely intrastate, and not used to transport hazard-
ous materials in a quantity requiring placarding, are exempt
from Parts 390 General, 391 Qualifications of drivers, 392
Driving of motor vehicles, 395 Hours of service, and 396
Inspection, repair, and maintenance.

(2) As provided in Part 395, exemption for agricultural
transporters, the harvest dates are defined as starting Febru-

ary 1 and ending November 30 of each year.

(3) Copies of Title 49 CFR, parts 390 through 397, now
in force are on file at the code reviser’s office, Olympia and
at the Washington state patrol headquarters, commercial
vehicle enforcement section, Olympia. Additional copies
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may be available for review at Washington state patrol
district headquarters offices, public libraries, Washington
utilities and transportation commission offices, and at the
United States Department of Transportation, Bureau of
Motor Carrier Safety Office, Olympia. Copies of the CFR
may be purchased through the Superintendent of Documents,
United States Government Printing Office, Washington, D.C.
20402.

WSR 96-19-080
PROPOSED RULES
PARKS AND RECREATION

COMMISSION
[Filed September 17, 1996, 4:06 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
16-075.

Title of Rule: WAC 352-32-010 Definitions, 352-32-
250 Standard fees charged, 352-32-251 Limited income
senior citizen, disability, and veteran disability passes, 352-
32-130 Aircraft, 352-20-010 Parking and 352-32-330
Commercial recreation providers—Permits.

Purpose: To establish a definition for the proposed
commercial recreation use and commercial recreation use
provider. This will also clarify existing WACs.

Statutory Authority for Adoption: RCW 43.51.055,
43.51.060, 43.51.050, 43.51.040.

Statute Being Implemented: RCW 43-51-055
[43.51.055], 43.51.060, 43.51.050, 43-51-040 [43.51.040].

Summary: Since 1924 a fee program has evolved
within Washington State Parks and Recreation Commission
under authority granted in RCW and subsequent WAC and
policy actions by the commission.

Reasons Supporting Proposal: To ensure clear and
concise language within the WAC and to clearly define new
programs as they are proposed and adopted.

Name of Agency Personnel Responsible for Drafting:
Pamela McConkey, 7150 Cleanwater Lane, Olympia, WA
98504, (360) 902-8595; Implementation: Washington State
Parks and Recreation Commission, Olympia, 902-8505; and
Enforcement: Washington State Park Rangers, statewide.

Name of Proponent: Washington State Parks and
Recreation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Development of a commercial recreation use permit
and a commercial recreation provider permit. This will
enable Washington State Parks and Recreation Commission
to monitor and manage the number of commercial recreation
activities and the impact on state parks land. Clarifications
and minor corrections to WAC 352-32-010, 352-32-130,
352-32-250, and 352-32-251. WAC 352-32-250 and 352-32-
251 enable limited income senior citizens, disabled, and
disabled veterans the use of state park trailer dump stations
and watercraft launch sites for free. WAC 352-32-130
allows the director to appoint a designee the authority to
approve aircraft landings in state parks for emergencies or
search and rescue. WAC 352-32-010 clarifies definitions
and changes "boat launch” to "watercraft launch sites."
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Proposal Changes the Following Existing Rules: The
changes to the existing rules are minor with changes and
clarifications in the definitions regarding watercraft launch
sites, free use of trailer dump stations and watercraft launch
sites for limited income senior citizens, disabled, and
disabled veteran pass holders. The change to WAC 352-32-
130 enables the director to appoint a designee the authority
to approve aircraft landings in state parks for emergencies,
search and rescue.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Exempt under chapter
19.85 RCW.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This is not a significant legislative
rule.

Hearing Location: Red Lion Bay Shore Inn, 221 North
Lincoln, Port Angeles, WA, on October 25, 1996, at 9:00.

Assistance for Persons with Disabilities: Contact
Allison Alderman, by October 15, 1996, TDD (360) 428-
1028, or (360) 755-9231.

Submit Written Comments to: Pamela McConkey, P.O.
Box 42650, Olympia, WA 98504, FAX (360) 586-5875, by
October 14, 1996.

Date of Intended Adoption: October 25, 1996.

September 17, 1996
Sharon Howdeshell
Office Manager

AMENDATORY SECTION (Amending WSR 92-19-098,
filed 9/17/92, effective 10/18/92)

WAC 352-20-010 Parking. (1) No operator of any
automobile, trailer, camper, boat trailer, or other vehicle,
shall park such vehicle in any state park area, except where
the operator is using the area for a designated recreational
purpose or possesses a state park nonrecreation permit and
the vehicle is parked either in a designated parking area, or
in another area with the permission of a ranger.

(2) No person shall park, leave standing, or abandon a
vehicle in any state park area after closing time, except when
camping in a designated area, or with permission from the
ranger.

(3) No person shall park, leave standing, or abandon a
vehicle being used for commercial purposes in any state park
area without written permission from the ranger.

(4) Any vehicle found parked in violation of subsection
(1), (2), or (3) of this section may be towed away at the
owner’s or operator’s expense.

(5) Except as provided in WAC 352-20-070, any viola-
tion of this section is an infraction under chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 96-02-015,
filed 12/21/95, effective 1/21/96)

WAC 352-32-010 Definitions. Whenever used in this
chapter the following terms shall be defined as herein
indicated:

"Bivouac” shall mean to camp overnight on a vertical
rock climbing route on a ledge or in a hammock sling.
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"Camping"” shall mean erecting a tent or shelter or
arranging bedding, or both, or parking a recreation vehicle
or other vehicle for the purpose of remaining overnight.

"Camping unit” shall mean a group of people (one or
more persons) that is organized, equipped and capable of
sustaining its own camping activity.

"Commercial recreation use" is a recreational activity in
a state park that is packaged and sold as a service by an
organization or individual, other than state parks or a state
park_concessionaire.

"Commercial recreation provider" is any individual or
organization that packages and sells a service that meets the
definition of a commercial recreation use.

"Commission” shall mean the Washington state parks
and recreation commission.

"Day area parking space” shall mean any designated
parking space within any state park area designated for
daytime vehicle parking.

"Director” shall mean the director of the Washington
state parks and recreation commission. _

"Emergency area” is an area in the park separate from
the designated overnight camping area, which the park
manager decides may be used for camping when no alterna-
tive camping facilities are available within reasonable driving
distances.

"Environmental interpretation” shall mean the provision
of services, materials, publications and/or facilities, including
environmental learning centers (ELC), for other than basic
access to parks and individual camping, picnicking, and
boating in parks, that enhance public understanding, appreci-
ation and enjoyment of the state’s natural and cultural
heritage through agency directed or self-learning activities.

"Environmental learning centers (ELC)" shall mean
those specialized facilities, designated by the director,
designed to promote outdoor recreation experiences and
environmental education in a range of state park settings.

"Group camping areas" are designated areas usually
primitive with minimal utilities and site amenities and are for
the use of organized groups. Facilities and extent of
development vary from park to park.

"Motorcycle" means every motor vehicle having a
saddle for the use of the rider and designed to travel on not
more than three wheels in contact with the ground, but
excluding a farm tractor and a moped.

"Multiple campsite” shall mean a designated and posted
camping facility encompassing two or more individual
standard, utility or primitive campsites.

"Overflow area" shall mean an area in a park separate
from designated overnight and emergency camping areas,
designated by the park manager, for primitive camping to
accommodate peak camping demands in the geographic
region.

"Paraglider" shall mean an unpowered ultralight vehicle
capable of flight, consisting of a fabric, rectangular or
elliptical canopy or wing connected to the pilot by suspen-
sion lines and straps, made entirely of nonrigid materials
except for the pilot’s harness and fasteners. The term
"paraglider” shall not include hang gliders or parachutes.

"Person” shall mean all natural persons, firms, partner-
ships, corporations, clubs, and all associations or combina-
tions of persons whenever acting for themselves or by an
agent, servant, or employee.
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"Popular destination park"” shall mean any state park
designated by the director as a popular destination park
because, it is typically occupied to capacity by Thursday or
Friday night during the high use season and the typical park
user plans to stay more than one night.

"Primitive campsite” shall mean a campsite not provided
with flush comfort station nearby and which may not have
any of the amenities of a standard campsite.

"Public assembly" shall mean a meeting, rally, gather-
ing, demonstration, vigil, picketing, speechmaking, march,
parade, religious service, or other congregation of persons
for the purpose of public expression of views of a political
or religious nature for which there is a reasonable expecta-
tion that more than one hundred persons will attend based on
information provided by the applicant. Public assemblies
must be open to all members of the public, and are generally
the subject of attendance solicitations circulated prior to the
event, such as media advertising, flyers, brochures, word-of-
mouth notification, or other form of prior encouragement to
attend.

Alternatively, the agency director may declare an event
to be a public assembly in the following cases: Where
evidentiary circumstances and supporting material suggest
that more than one hundred persons will attend, even where
the applicant does not indicate such an expectation; or where
there is reason to expect a need for special preparations by
the agency or the applicant, due to the nature or location of
the event.

"Ranger" shall mean a duly appointed Washington state
parks ranger who is vested with police powers under RCW
43.51.170, and shall include the park manager in charge of
any state park area.

"Recreation vehicle” shall mean a vehicle/trailer unit,
van, pickup truck with camper, motor home, converted bus,
or any similar type vehicle which contains sleeping and/or
housekeeping accommodations.

"Residence" shall mean the long-term habitation of
facilities at a given state park for purposes whose primary
character is not recreational. '"Residence"” is characterized by
one or both of the following patterns:

Camping at a given park for more than twenty days
within a thirty-day time period May 1 through September 30;
or thirty days within a sixty-day time period October 1
through April 30. As provided in WAC 352-32-030(7),
continuous occupancy of facilities by the same camping unit
shall be limited to ten consecutive nights May 1 through
September 30 and fifteen consecutive nights October 1
through April 30 in one park, after which the camping unit
must vacate the overnight park facilities for three consecu-
tive nights. The time period shall begin on the date for
which the first night’s fee is paid.

The designation of the park facility as a permanent or
temporary address on official documents or applications
submitted to public or private agencies or institutions.

"Special recreation event" shall mean a group recreation
activity in a state park sponsored or organized by an individ-
ual or organization that requires reserving park areas,
planning, facilities, staffing, or other services beyond the
level normally provided at the state park to ensure public
welfare and safety and facility and/or environmental protec-
tion.

Proposed

PROPOSED



(am
L
w
)
a
o
[a
a

WSR 96-19-080

"Standard campsite” shall mean a designated camping

site which is served by nearby domestic water, sink waste, -

garbage disposal, flush comfort station and picnic table.

"State park area” shall mean any area under the owner-
ship, management, or control of the commission, including
trust lands which have been withdrawn from sale or lease by
order of the commissioner of public lands and the manage-
ment of which has been transferred to the commission, and
specifically including all those areas defined in WAC 352-
16-020. State park areas do not include the seashore con-
servation area as defined in RCW 43.51.655 and as regulated
under chapter 352-36 WAC.

"Trailer dump station" shall mean any state park sewage
disposal facility designated for the disposal of sewage waste
from any recreation vehicle, other than as may be provided
in a utility campsite.

"Upland" shall mean all lands lying above mean high
water.

“Utility campsite” shall mean a standard campsite with
the addition of electricity and which may have domestic
water and/or sewer.

"Watercraft launch site” shall mean any facility located
in a state park area designated for the purpose of placing or

retrieving any vehicle-born or trailer-born watercraft into or

out of the water.

"Water trail advisory committee” shall mean the twelve-
member committee constituted by RCW 43.51.456.

"Water trail camping sites" shall mean those specially
designated group camp areas identified with signs, that are
near water ways, and that have varying facilities and extent
of development.

AMENDATORY SECTION (Amending WSR 94-01-087,
filed 12/13/93, effective 1/13/94)

WAC 352-32-130 Aircraft. (1) No aircraft shall land
on or take off from any body of water or land area in a state
park area not specifically designated for landing aircraft.
This provision does not apply to official aircraft used in the
performance of search and rescue missions, medical emer-
gencies, law enforcement activities, or firefighting activities.
It also does not apply in cases where the director or designee
specifically authorizes such landings or take offs, in writing,
associated with the operational, or administrative needs of
the agency or state.

(2) Individuals who have complied with the registration
process provided or who have obtained a special recreation
event permit pursuant to WAC 352-32-047 may launch and
land paragliders in state park areas specifically designated by
the director as available for paragliding. Prior to any such
designation, the director or designee shall advertise and
conduct a public meeting in the region where the park is
located. The director shall consider the potential impacts of
paragliding in the proposed area, including but not limited to
the following factors: The degree of conflict paragliding
may have with other park uses, public safety issues, and any
potential damage to park resources/facilities. Any park
designated for paragliding shall be conspicuously posted as
such by the director.

(3) Individuals paragliding in state parks must:

(a) Comply with the registration process provided for
such purposes;

Proposed

Washington State Register, Issue 96-19

(b) Observe all applicable laws and regulations;

(c) Never destroy or disturb park facilities, natural
features, or historical or archeological resources;

(d) Conduct themselves with thoughtfulness, courtesy
and consideration for others, and not interfere with other
recreational activities;

(e) Conduct themselves in compliance with the follow-
ing basic safety regulations:

(i) Comply with specific site operational rules that are
posted;

(ii) Fly in a manner consistent with the pilot rating held;

(iii) Preplanned landings should be made in areas no
smaller than forty feet wide by one hundred feet long;

(iv) Make preflight checks of weather, equipment and
site conditions;

(v) Observe all published traffic and right of way flight
guidelines, including yielding right of way to all aircraft;

(vi) Wear protective clothing, headgear, Coast Guard
approved flotation gear, reserve parachute, supplemental
oxygen and communication equipment as appropriate for
conditions;

(vii) Fly in a manner that does not create a hazard for
other persons or property;

(viii) Fly only during daylight hours, or hours otherwise
specified by posting at the site;

(ix) Do not fly over congested areas of parks or open air
assembly of persons;

(x) Fly only in designated areas of parks;

(xi) Fly with visual reference to the ground surface at
all times.

(xii) Do not tether paraglider to the ground or other
stable nonmovable object.

(f) Not fly while under the influence of alcohol or
drugs.

AMENDATORY SECTION (Amending WSR 95-22-067,

filed 10/30/95, effective 1/1/96)

WAC 352-32-250 Standard fees charged. Fees shall
be charged in parks operated by the Washington state parks
and recreation commission for use of lands, facilities,
programs, services, and materials as published by state parks:
Provided, however, That the director has the authority to
discount fees to a maximum of 50% below the published fee
amounts in order to take advantage of marketing opportuni-
ties to encourage use and increase revenues. Any such
discounts shall be effective for a limited period of time less
than one year in duration. The director may consider the
following factors in discounting fees:

Prevailing rates for comparable facilities;

Day of the week;

Season of the year;

Amenities of the park area and site;

Demand for facilities; and

Such other considerations as the director deems appro-
priate. The director may also waive fees for marketing or
promotional purposes or to redress visitor complaints,
provided, however, that annual fees may not be waived.

(1) The director may authorize reciprocity with other
state or federal agencies for the use of annual permits of like
services, provided, that Washington licensed vehicles and/or
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residents shall be required to have and/or display the
appropriate Washington permit;

(2) Overnight camping - standard campsite; utility
campsite; emergency campsite; overflow campsite; primitive
campsite for nonmotorized vehicle; primitive campsite for
motorized vehicle - fees will be charged as published by
state parks. Payment for utility campsite will be collected
whether utility hookups are actually used or not, except
when otherwise specified by a ranger;

(3) Overnight camping - multiple campsites: Where
campsites are designated and posted as a "multiple camp-
site," an individual may rent the multiple campsite by paying
the multiple campsite fee. The multiple campsite fee will be
calculated by multiplying the standard utility or primitive
campsite fee, as applicable, by the number of individual
campsites to be used in the designated multiple campsite;

(4) Group camping area - certain parks: Individual
camping units using these facilities must pay the primitive
campsite fee or other appropriate fee based on facilities
available;

(5) Environmental interpretation:

(a) Service fees will be established by the director in
order to recover, to the maximum extent practicable, all
direct and indirect costs of environmental interpretation
services on a program-wide basis based on anticipated
attendance.

(b) Material and publication fees will be established by
the director. All material and publication fees will be
deposited in the parks improvement account to be used for
purposes specified in RCW 43.51.052.

(c¢) Facility use, including environmental learning center
fees, will be established by the commission. A facility use
fee schedule is available by contacting Washington State
Parks and Recreation Commission, 7150 Cleanwater Lane,
P.O. Box 42650, Olympia, WA 98504-2650;

(6) Adirondacks - not to include those located in ELC
areas: Occupancy shall be limited to the number of built-in
bunks provided;

(7) Extra vehicle overnight parking fee will be charged
for each additional unhitched vehicle in excess of the one
recreational vehicle allowed at each campsite: Provided, An
extra vehicle overnight parking fee shall not be imposed
when the recreational vehicle and the towed vehicle arrive at
the park hitched together, and after the camper has registered
for and occupied the assigned campsite either the recreation-
al vehicle or the towed vehicle remain parked at the camp-
site for the duration of the camper’s stay;

(8) Unattended vehicle overnight parking permit:
Unoccupied vehicles parked overnight in designated areas
must register and pay the nightly permit fee. The permit
must be prominently displayed in the vehicle;

(9) (Beat)) Watercraft launch site permit fee - charged
according to facilities provided. Boat launch permit shall not
be required for:

(a) Vehicles registered for camping or overnight
mooring in the park containing the ((beat)) watercraft launch
((aven)) site;

(b) Vehicles of persons using any recreational housing
or conference facilities at Fort Worden State Park;

(c) Vehicles of persons holding limited-income senior
citizen, disability or disabled veteran passes;

WSR 96-19-080

(d) Vehicles displaying a valid annual ((beat)) watercraft

launch site permit;

(10) Annual ((beat)) watercraft launch site permit valid
January 1 - December 31 at any launch site designated by
the commission. Permit must be displayed as instructed on
permit backing;

(11) Trailer dump station fee - Fee shall not be
required for:

(a) Registered camping vehicles in the park containing
the dump station;

(b) Vehicles of persons holding limited-income senior
citizen, disability or disabled veterans passes;

(12) Popular destination park - a surcharge will apply
for use of standard or utility campsite located in a popular
destination park during such periods as the director may
specify; .

(13) Water trail site permits -

(a) Unlimited use within the calendar year, annual fee
to be set by the director after consultation with the water
trail advisory committee, based on a cumulative charge of
$1.00 per site available for public use at the start of the
calendar year;

(b) One day/night use within the calendar year, annual
fee to be set by the director after consultation with the water
trail advisory committee, based on a cumulative charge of
$.35 per site available for public use at the start of the
calendar year;

(c) For children under 13 years of age the permits shall
be issued at no cost;

(d) Water trail permits issued to persons by another state
or Canadian province will be honored provided that a similar
reciprocal provision for Washington water trail permit
holders is issued by that state or province;

(e) Water trail permits will be issued to holders of
Washington state parks passes (WAC 352-32-251) for the
applicable discounts;

(14) A surcharge per collection shali be assessed for any
staff collected fee at a self-registration overnight facility;

(15) Group day use facilities - a minimum daily permit
fee will be charged for groups of 20 or more;

(16) Reservation transaction - fee will be charged as
published by state parks;

(17) Moorage facilities - fee will be charged as pub-
lished by state parks;

(18) Hot showers, electric stoves - fees will be charged
as published by state parks. Fees published by state parks
do not apply in those circumstances set forth in WAC 352-
32-280 and 352-32-285 as now or hereafter amended;

(19) Commercial recreation provider permit registration
- a fee shall be charged, as published by state parks for
registration as a commercial recreation provider;

(20) Commercial recreation provider permit - effective
January 1, 1998, a fee shall be charged, as published by state
parks for obtaining a permit to engage in commercial
recreational use of state parks, as defined in WAC 352-32-
010.

Proposed
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AMENDATORY SECTION (Amending WSR 90-04-024,

filed 1/29/90, effective 3/1/90)

WAC 352-32-251 Limited income senior citizen,
disability, and veteran disability passes. (1)(a) Persons
who are senior citizens, meet the eligibility requirements of
RCW 43.51.055, and have been residents of Washington
state for at least one year shall, upon application to the
commission accompanied by either a copy of a federal
income tax return filed for the previous calendar year, or a
senior citizen property tax exemption pursuant to RCW
84.36.381, or a notarized affidavit of income on a form
provided by the commission, receive a limited income senior
citizen pass at no charge, which entitles the holder and the
holder’s camping unit to free admission to any state park
administered facility, free use of trailer dump stations,
watercraft launch sites, and to a fifty percent reduction in

any campsite fees or moorage fees levied by the commis-
sion. Limited income senior citizen passes shall remain
valid so long as the pass holder meets eligibility require-
ments.

(b) Proof submitted to the commission for the return of
a senior citizen pass surrendered upon request to a commis-
sion employee who has reason to believe the user does not
meet the eligibility criteria shall be the same as listed in
subsections (1) and (5) of this section for original pass
issuance.

(2) Persons who are permanently disabled, legally blind,
or profoundly deaf, meet the eligibility requirements of
RCW 43.51.055, and have been residents of Washington
state for at least one year shall, upon application to the
commission, receive a five year disability pass at no charge
and other disabled persons who meet the eligibility require-
ments of RCW 43.51.055 and have been residents of
Washington state for at least one year shall, upon application
to the commission, receive a one year disability pass which
entitles the holder and the holder’s camping unit to free
admission to any state park administered facility, free use of
trailer dump stations, watercraft launch sites, and to a fifty

percent reduction in any campsite fees or moorage fees
levied by the commission.

(3) Persons who are veterans, meet the eligibility
requirements of RCW 43.51.055, and have been residents of
Washington state for at least one year shall, upon application
to the commission, receive a lifetime veteran disability pass
at no charge which entitles the holder and the holder’s
camping unit to free admission to any state park adminis-

~tered facility and to free use of any state park campsite,

trailer dump station, watercraft launch site, or moorage

facility.

(4) Applications for limited income senior citizen,
disability, and veteran disability passes shall be made on
forms prescribed by the commission.

(5) Verification of age shall be by original or copy of a
birth certificate, notarized affidavit of age, witnessed
statement of age, baptismal certificate, or driver’s license.
Verification of residency shall be by original or copy of a
Washington state driver’s license, voter’s registration card,
or senior citizen property tax exemption.

(6) For pass holders who travel by car or recreational
vehicle a camping unit shall include the pass holder and up
to seven guests of the holder who travel with the holder and

Proposed

Washington State Register, Issue 96-19

use one campsite or portion of a designated group camping
or emergency area. One additional vehicle without built-in
sleeping accommodations may be part of the camping unit
of a holder at one campsite or portion of a designated group
camping or emergency area when in the judgment of a
ranger the constructed facilities so warrant and the total
number of guests of the holder do not exceed seven.

(7) For pass holders who travel by a mode of transporta-
tion other than car or recreational vehicle a camping unit
shall include the pass holder and up to five guests who travel
with the holder and use one campsite or portion of a
designated group camping or emergency area.

(8) If the conditions of a pass holder change during the
time period when a pass is valid such that a pass holder no
longer meets the eligibility requirements of RCW 43.51.055
and WAC 352-32-251, then a pass holder shall return a pass
to the commission.

NEW SECTION

WAC 352-32-330 Commercial recreation provid-
ers—Permits. (1) Effective January 1, 1997, commercial
recreation providers are required to register in order to
engage in commercial recreational use of state parks.
Effective January 1, 1998, commercial recreation providers
are required to register and possess a commercial recreation
provider permit in order to engage in commercial recreation-
al use of state parks. Registration for commercial recreation
provider permits requires completion of application forms,
providing proof of insurance and paying the appropriate fees.
The commission shall establish the permit and registration
fees and the director shall set the amount of the fees.

(2) Except as provided in WAC 352-32-310, any
violation of this section is an infraction under chapter 7.84
RCW.

WSR 96-19-083
PROPOSED RULES
GAMBLING COMMISSION
[Filed September 18, 1996, 8:28 a.m.]

Original Notice.
~ Preproposal statement of inquiry was filed as WSR 96-
15-020.

Title of Rule: WAC 230-02-240 Commercial gambling
manager defined, 230-04-143 Licensing of commercial
gambling managers, 230-04-145 Licensing of charitable or
nonprofit gambling managers—Application procedures, 230-
08-025 Accounting records to be maintained by distributors
and manufacturers, 230-12-215 Prohibited practices—Leases
and compensation, 230-30-025 Progressive pull tab games—
Definitions—Restrictions—Manner of conducting—Record
keeping—Approval, 230-30-040 Step-up pull tab games and
carry-over jackpots—Definitions—Restrictions, 230-30-070
Control of prizes, 230-30-075 Punchboard and pull tab prize
restrictions—Minimum percentage of prizes available, 230-
30-080 Pull tab dispensing limitations, 230-30-102 Pull tab
series assembly and packaging, and 230-30-103 Standards
for construction of pull tabs.

Purpose: WAC 230-02-240, this rule defines the term
"commercial gambling manager” and requires the licensure
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of a commercial gambling manager if such person is
responsible for supervising the operation of progressive
jackpot pull tab games; WAC 230-04-143, this rule requires
the licensure of a commercial gambling manager, with
limited exceptions, for the operation of progressive jackpot
pull tab games; WAC 230-04-145, this amendment requires
persons responsible for supervision of a progressive jackpot
pull tab game for a charitable or nonprofit organization, to
be licensed as a charitable or nonprofit gambling manager.
In addition, this authorizes the agency to retain the entire
license application fee once a charitable or nonprofit gam-
bling manager begins working under a temporary license;
WAC 230-08-025, this rule requires the manufacturers and
distributors of progressive jackpot pull tab games to sepa-
rately track the sale of such games; WAC 230-12-215, this
rule prohibits the entry into an agreement regarding the
purchase or lease of pull tab dispensing devices when such
agreement is based in any part on a percentage of receipts or
net profits derived from the operation of the devices. Also
includes housekeeping changes to previous prohibited
practices; WAC 230-30-025, this rule authorizes progressive
jackpot prizes on pull tab games and sets forth restrictions
under which such games shall be conducted. A progressive
jackpot pull tab allows a pull tab player the chance to win an
additional prize if they pick the winning jackpot pull tab;
WAC 230-30-040, this rule authorizes step-up pull tabs,
which involve a predetermined number of pull tabs within a
series that allow the player the opportunity to immediately
open a second pull tab on a game board. Upon opening this

.secondary pull tab, these players receive a prize. These

prizes include a limited number of jackpot prizes. If no pull
tab player wins the jackpot prize before the game is re-
moved, such prize will be carried over to another step-up
pull tab game; WAC 230-30-070, "step-up" prizes have
historically been authorized for punchboards. This amend-
ment authorizes step-up prizes for pull tab games as well;
WAC 230-30-075, this amendment authorizes progressive
jackpots to exceed the $500 prize restriction on standard
punchboard and pull tab games, with a maximum limit of
$5,000. It also authorizes carry-over jackpot prizes on step-
up punchboards and pull tabs to exceed the $500 restriction
on standard punchboard and pull tab games, with a maxi-
mum limit of $2,500; WAC 230-30-080, for the limited
application to a progressive pull tab series, this amendment
allows the use of more than one pull tab machine and
expands the cap on total number of pull tabs in a series from
10,000 to 50,000; WAC 230-30-102, this amendment allows
progressive jackpot pull tab series to be packaged in more
than one container, provided certain guidelines are followed.
It also includes additional housekeeping changes; and WAC
230-30-103, this rule requires the winning and losing sheets
for progressive pull tab games to be manufactured at the
same time and on the same paper stock.

Statutory Authority for Adoption: RCW 9.46.070,
34.05.313, 9.46.120, 9.46.310, 9.46.0273.

Summary: See Title of Rule.and Purpose above.

Name of Agency Personnel Responsible for Drafting:

.)avid Shaw, Lacey, (360) 438-7654, ext. 310; Implementa-
t

ion: Frank Miller, Lacey, (360) 438-7654, ext. 302; and
Enforcement: Ben Bishop, Lacey, (360) 438-7654, ext. 370.

Name of Proponent: Washington State Gambling
Commission, governmental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Title of Rule and Purpose above.

Proposal Changes the Following Existing Rules:
Title of Rule and Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule proposal falls
under the exemption set forth at RCW 19.85.025(2).

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The agency does not choose to make
section 201, chapter 403, Laws of 1995 apply to this rule
adoption.

Hearing Location: Cavanaugh’s River Inn, North 700
Division, Spokane, WA 99202, on November 15, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Green by November 13, 1996, TDD (360) 438-7638, or
(360) 438-7654, ext. 310.

Submit Written Comments to: David Shaw, P.O. Box
42400, Olympia, WA 98504-2400, FAX (360) 438-8652, by
November 13, 1996.

Date of Intended Adoption: November 15, 1996.

" September 16, 1996
David Shaw
Rules and Policy Coordinator

See

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 96-20 issue of the Register.

WSR 96-19-084
PROPOSED RULES
GAMBLING COMMISSION
[Filed September 18, 1996, 8:29 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 230-04-140 Licensing of public
card room employees, 230-04-190 Issuance of license—
Expiration—Restrictions, 230-04-202 Fees—Bona fide
charitable/nonprofit organizations, 230-04-203 Fees—Com-
mercial stimulant and other business organizations, 230-04-
204 Fees—Individuals, 230-04-220 Prorating and refunding
of fees, 230-08-017 Control of gambling equipment—Use of
identification and inspection services stamps, and 230-08-125
Annual activity reports ((by-eperaters-of-Class—-A;Band-€
bmge—ﬂekasses—ef—mf-ﬂes—md—bena—ﬁde))—Certam activi-

ties oxrated by charitable or nonprofit ((emusement-garmes))

organizations.
Purpose: WAC 230-04-140, this amendment authorizes

the agency to retain the entire license application fee once a
public card room employee begins working under a tempo-
rary license; WAC 230-04-190, this amendment provides the
expiration dates for licenses of charitable or nonprofit
gambling managers and makes modifications to the proce-
dure for license renewal payments; WAC 230-04-202, this
amendment increases the license fees for bona fide charitable
or nonprofit organizations for all license types and classes
and establishes a new "combination license" scheme and fee
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rate; WAC 230-04-203, this amendment increases the license
fees for commercial stimulant and other business organiza-
tions for all types and classes of licenses; WAC 230-04-204,
this rule adds "commercial gambling manager” to individuals
subject to licensing fee requirement, in addition to making
nominal increases to all other individual fees; WAC 230-04-
220, this amendment provides that once an applicant for an
individual license has started performing the applicable job
duties, the commission will not refund any portion of the
license fee; WAC 230-08-017, this amendment establishes
the identification and inspection service stamp fees for (1)
step-up pull tab games with carry-over jackpot prizes; (2)
progressive jackpot pull tab games; and (3) progressive
jackpot pull tab dispensing devices; and WAC 230-08-125,
this amendment makes housekeeping changes to the proce-
dures and requirements applicable to annual activity reports.

Statutory Authority for Adoption: RCW 9.46.070,
9.46.116.

Summary: See Title of Rule and Purpose above.

Name of Agency Personnel Responsible for Drafting:
David Shaw, Lacey, (360) 438-7654, ext. 310; Implementa-
tion: Frank Miller, Lacey, (360) 438-7654, ext. 302; and
Enforcement: Ben Bishop, Lacey, (360) 438-7654, ext. 370.

Name of Proponent: Washington State Gambling
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Title of Rule and Purpose above.

Proposal Changes the Following Existing Rules: See
Title of Rule and Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule proposal falls
under the exemption set forth at RCW 19.85.025(2).

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The agency does not choose to make
section 201, chapter 403, Laws of 1995 apply to this rule
adoption.

Hearing Location: Cavanaugh’s River Inn, North 700
Division, Spokane, WA 99202, on November 15, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Green by November 13, 1996, TDD (360) 438-7638, or
(360) 438-7654, ext. 310.

Submit Written Comments to: David Shaw, P.O. Box
42400, Olympia, WA 98504-2400, FAX (360) 438-8652, by
November 13, 1996. )

Date of Intended Adoption: November 15, 1996.

September 16, 1996
David Shaw
Rules and Policy Coordinator

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 96-20 issue of the Register.
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WSR 96-19-085
PROPOSED RULES
GAMBLING COMMISSION
[Filed September 18, 1996, 8:31 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
11-125.

Title of Rule: WAC 230-02-105 Annual measurement
period—Defined, 230-02-123 Charitable or nonprofit
organizations—Net return defined, 230-02-126 Charitable or
nonprofit organizations—Minimum net return defined, 230-
02-138 Positive cash flow from the bingo operation—De-
fined, 230-02-362 Primary market area defined, 230-02-364
Secondary market area defined, 230-02-366 Impact market
area defined, 230-02-455 Social pastime defined, 230-02-503
Fund raising defined, 230-02-530 Circumstances outside the
control of the licensee—Defined, 230-02-535 Permanent
interruption of customer flow—Defined, 230-02-540 Tempo-
rary interruption of customer flow—Defined, 230-12-050
Extension of credit, loans, or gifts prohibited—Limited
exception, 230-20-059 Maximum gross gambling receipts for
bingo games—Prize and expense limitations—Minimum net
return required, 230-20-060 Petitioning the director for a
variance from net return requirements, 230-20-062 Minimum
net return from bingo games—Sanctions, 230-20-064 Maxi-
mum receipts, prizes, and expenses for bingo games—Net
income required, 230-20-102 Bingo prizes—Record of
winners, 230-20-120 No free food or beverages to be
provided at bingo games—Exceptions, 230-20-125 Discounts
and promotional gifts—Authorized—Limits, 230-20-190
Bingo card prices, 230-20-242 Activities conducted as a part
of bingo games—Authorization—Restrictions, 230-20-249
Speed bingo—Operating procedures—Restrictions, and 230-
20-325 Manner of conducting a raffle.

Purpose: WAC 230-02-105, this defines the term
"annual measurement period” as the licensee’s fiscal year;
WAC 230-02-123, this defines the term "net return” as the
total amount of return from the operation of bingo games
after payment of reasonable prizes and necessary expenses.
This rule further outlines the specific accounting which must
take place to compute net return, including the handling of
any local gambling taxes; WAC 230-02-126, this rule defines
the term "minimum net return” as the minimum amount of
funds generated from an organization’s bingo operation that
must be used to provide program services before any
adjustments. Designation of minimum net return is based on
the class of bingo license issued by the commission; WAC
230-02-138, this rule defines the term "positive cash flow
from the bingo operation" as the operation of bingo games
and associated activities at an income and expense level that
does not require the use of cash or investment resources to
sustain; WAC 230-02-362, this rule defines the term "prima-
ry market area” as the area within ten miles of the premises
of a Class E or above bingo game; WAC 230-02-364, this
defines the term "secondary market area” as the area within
a ten to twenty-five mile radius from the premises of a Class
E or above bingo game; WAC 230-02-366, this rule defines
the term "impact market area" as the area that starts at the
premises of an operating Class E or above bingo game and
extends to a radius located fifty miles from such premises;
WAC 230-02-455, this defines the term "social pastime" as
a gambling activity conducted primarily for entertainment.
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This definition applies to charitable or nonprofit organiza- .

tions that are either licensed to receive $250,000 or less in
annual gross gambling receipts, or are operating under the
limited nonlicensure qualifications of RCW 9.46.0321.
Further, any licensee that pays wages or-rent to conduct
bingo is deemed to be operating bingo for purposes of fund
raising, (as opposed to operating under the term "social
pastime") and is subject to net return requirements; WAC
230-02-503, this defines the term "fund raising” as a gam-
bling activity which is operated with a profit motive and
which is conducted for purposes of obtaining funds for a
charitable or nonprofit organization’s programs. Organiza-
tions conducting bingo are deemed to be "fund raising" when
licensed to receive more than $250,000 in gross gambling
receipts; WAC 230-02-530, this defines the term "circum-
stances outside the control of the licensee"” as any factors
that impact an organization’s ability to operate bingo games
that is not within the control of the board of directors; WAC
230-02-535, this defines the term "permanent interruption of
customer flow" as a decrease in a bingo operator’s customer
base that lasts more than six months, and is caused by
circumstances outside the control of the licensee; WAC 230-
02-540, this defines the term "temporary interruption of
customer flow" as a decrease in a bingo operator’s customer
base for less than six months, when the circumstances that
caused the decrease are outside the control of the licensee;
WAC 230-12-050, this rule clarifies that use of electronic
point-of-sale bank cards is not the use of credit. In addition,
charitable and nonprofit organizations may accept credit
cards for participation in raffles. Further, promotional gifts
authorized by WAC 230-20-125 are exempted from the
credit, loan, and gift prohibition; WAC 230-20-059, this rule
establishes the minimum net income requirements that bingo
operators must meet to ensure they are raising enough funds
for their charitable or nonprofit programs; WAC 230-20-060,
this rule sets forth the criteria for petitioning the director for
a variance from net income requirements; WAC 230-20-062,
this rule outlines the restrictions and procedures applicable
to a bingo licensee that is out of compliance with the
minimum net return provisions of WAC 230-20-059 and
230-20-060; WAC 230-20-064, this rule has been replaced
by new rules WAC 230-02-105, 230-02-123, 230-02-126,
230-02-138, 230-02-362, 230-02-364, 230-02-366, 230-02-
455, 230-02-503, 230-02-530, 230-02-535, 230-02-540, 230-
20-059, 230-20-060, and 230-20-062. These new rules
organize the definitions, duties, and procedures applicable to
bingo operators into a more defined structure; WAC 230-20-
102, this rule makes housekeeping changes; WAC 230-20-
120, this rule clarifies that Class D and above bingo licens-
ees are prohibited from providing food and beverages to
players at a rate less than the usual and custom price. In
addition, licensees who both fail to meet the minimum net
return requirements of WAC 230-20-059 and operate a snack
bar at a net loss will be in violation of this section; WAC
230-20-125, this rule authorizes the enhancement of bingo
games through the use of both promotional discounts and
gifts and "frequent player” incentives. In addition, procedur-
al, monetary, and frequency of use restrictions for such
promotions and incentives are further detailed; WAC 230-20-
190, this rule allows participation without payment of the
usual and customary charge in bingo games conducted by
Class D or higher licensees, under promotions authorized by
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WAC 230-20-125. In addition, Class A, B, and C bingo
licensees are prohibited from allowing free play before
applicable house rules are produced in writing; WAC 230-
20-242, this rule authorizes and establishes the procedures
for offering bonus prizes based on a winning player’s birth
date; WAC 230-20-249, this rule authorizes and establishes
the rules for conducting speed bingo; and WAC 230-20-325,
this rule authorizes and establishes the procedure for offering
discounted and bundled raffle tickets.

Statutory Authority for Adoption: RCW 9.46.070,
9.46.0205, 9.46.0209, 9.46.075, 9.46.0237.

Summary: See Title of Rule and Purpose above.

Name of Agency Personnel Responsible for Drafting:
David Shaw, Lacey, (360) 438-7654, ext. 310; Implementa-
tion: Frank Miller, Lacey, (360) 438-7654, ext. 302; and
Enforcement: Ben Bishop, Lacey, (360) 438-7654, ext. 370.

Name of Proponent: Washington State Gambling
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Title of Rule and Purpose above.

Proposal Changes the Following Existing Rules: See
Title of Rule and Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule proposal falls
under the exemption set forth at RCW 19.85.025(2).

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The agency does not choose to make
section 201, chapter 403, Laws of 1995 apply to this rule
adoption.

Hearing Location: Cavanaugh’s River Inn, North 700
Division, Spokane, WA 99202, on November 15, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Green by November 13, 1996, TDD (360) 438-7638, or
(360) 438-7654, ext. 310.

Submit Written Comments to: David Shaw, P.O. Box
42400, Olympia, WA 98504-2400, FAX (360) 438-8652, by
November 13, 1996.

Date of Intended Adoption: November 15, 1996.

September 16, 1996
David Shaw
Rules and Policy Coordinator

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 96-20 issue of the Register.

WSR 96-19-086
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed September 18, 1996, 8:49 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
05-058.

Title of Rule: Whistleblower complaints in health care
settings.

Purpose: This rule is intended to put in place proce-
dures to protect the identity of whistleblowers who in good

Proposed
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faith submit complaints against health care facilities or health
care providers licensed by the Department of Health.

Statutory Authority for Adoption: RCW 43.70.075 and
43.70.040. -

Statute Being Implemented: RCW 43.70.075.

Summary: This rule will put in place protections for the
identity of "whistleblowers," employees or consumers, who
submit complaints in good faith against a health care facility
or provider; and establish procedures the department will
follow processing the complaints.

Reasons Supporting Proposal: HB 1046 amended
chapter 43.70 RCW in 1995, requiring the department to
develop rules.

Name of Agency Personnel Responsible for Drafting:
Kathy Stout and Pat Brown, Olympia, Washington, (360)
705-6652 and (360) 664-4265; Implementation and Enforce-
ment: Kathy Stout, Pat Brown and Jack Cvitanovic, Olym-
pia, Washington, (360) 705-6661.

Name of Proponent: [Department of Health], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will put in place identity protections for
employees or consumers of health care providers or facilities
who file complaints in good faith regarding improper quality
of care witnessed or received. This rule is intended to
encourage complaints of improper quality of care that may
not have been reported in the past by having identity
protections in place.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
subject any licensed health care professionals or facilities to
additional fees, educational or equipment requirements, or
additional licensing requirements. This rule establishes
procedures the department will follow to preserve the
identity of a whistleblower who submits a complaint in good
faith to the department.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule does not subject a person to
a penalty or sanction; does not establish, alter or revoke a
qualification or standard for facility or professional licensure;
and does not make a significant amendment to a policy or
regulatory program.

Hearing Location: WestCoast SeaTac, Tacoma Room,
18220 Pacific Highway South, Seattle, WA 98188, (206)
246-5535, on October 23, 1996, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Jennell Prentice by October 14, 1996, TDD (360) 664-0064,
or (360) 705-6654.

Submit Written Comments to: Jennell Prentice, P.O.
Box 47852, Olympia, WA 98504-7852, FAX (360) 705-
6654, by October 16, 1996.

Date of Intended Adoption: October 25, 1996.

September 16, 1996
Bruce Miyahara

Secretary

Proposed
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Chapter 246-15 WAC
WHISTLEBLOWER COMPLAINTS IN HEALTH
CARE SETTINGS

NEW SECTION

WAC 246-15-001 Purpose and scope. Regulations
for whistleblower protection are hereby adopted pursuant to
RCW 43.70.075. The purpose of these regulations is to
protect the identity of persons who communicate in good
faith to the department alleging the improper quality of care
by a health care facility or provider as defined in this
chapter, and set forth the process the department will use in
receiving, investigating and resolving complaints.

NEW SECTION

WAC 246-15-010 Definitions. The words and phrases
in this chapter have the following meanings unless the
context clearly indicates otherwise.

(1) "Consumer” means:

(a) An individual receiving health care or services from
a health care facility or health care professional;

(b) Legal guardian or representative of (a) of this
subsection; or

(c) Custodial parent of a minor of (a) of this subsection.

(2) "Department” means the Washington state depart-
ment of health.

(3) "Employee" means an individual employed by a
health care facility or health care professional at the time the
complaint is filed.

(4) "Good faith" means an honest and reasonable belief
in the truth of the allegation.

(5) "Health care” means any care, service, or procedure
provided by a health care facility or a health care provider:

(a) To diagnose, treat, or maintain a patient's physical or
mental condition; or

(b) That affects the structure or function of the human
body.

(6) "Health care facility” includes the following:

(a) Adult residential rehabilitation centers regulated
pursuant to chapter 71.12 RCW,;

(b) Alcoholism treatment facilities regulated pursuant to
chapter 71.12 RCW;

(c) Alcoholism hospitals regulated pursuant to chapter
71.12 RCW;

(d) Ambulance and aid services regulated pursuant to
chapter 18.73 RCW,;

(e) Boarding homes regulated pursuant to chapter 18.20
RCW; _

() Childbirth centers regulated pursuant to chapter 18.46
RCwW;

(g) Home care agencies regulated pursuant to chapter
70.127 RCW; :

(h) Home health agencies regulated pursuant to chapter
70.127 RCW,;

(i) Hospice agencies regulated pursuant to chapter
70.127 RCW;

(i) Hospitals regulated pursuant to chapter 70.41 RCW;

(k) Pharmacies regulated pursuant to chapter 18.64
RCW,;

() Private psychiatric hospitals regulated pursuant to
chapter 71.12 RCW;
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(m) Residential treatment facilities for psychiatrically
impaired children and youth regulated pursuant to chapter
71.12 RCW.

(7) "Health care provider,” "health care professional,”
"professional” or "provider" mean a person who is licensed,
certified, registered or otherwise authorized by the law of
this state to provide health care in the ordinary course of
business or practice of a profession.

(8) "Improper quality of care," as defined in RCW
43.70.075, means any practice, procedure, action, or failure
to act that violates any state law or rule of the applicable
state health licensing authority under Title 18 RCW or
chapters 70.41, 70.96A, 70.127, 70.175, 71.05, 71.12, and
71.24 RCW, and enforced by the department of health.
Improper quality of care shall not include good faith person-
nel actions related to employee performance or actions taken
according to established terms and conditions of employ-
ment.

(9) "Whistleblower" means a consumer, employee, or
health care professional who in good faith reports alleged
quality of care concerns to the department of health.

NEW SECTION

WAC 246-15-020 Rights and responsibilities—
Whistleblower and department. (1) A person who in good
faith communicates a complaint or information as defined in
this chapter as provided in RCW 43.70.075:

(a) Shall be immune from civil liability on claims based
upon that communication to the department under RCW
4.24.510;

(b) Shall be entitled to recover costs and reasonable
attorneys’ fees incurred in establishing a defense under RCW
4.24.510; and

(c) Shall be afforded the protections and remedies of the
human rights commission pursuant to chapter 49.60 RCW.

(2) The department shall protect the identity of the
whistleblower by revealing it only:

(a) To appropriate department staff or disciplining
authority member;

(b) By court order; or

(c) If the complaint is not in good faith.

NEW SECTION

WAC 246-15-030 Procedures for filing, investigation,
and resolution of whistleblower complaints. In filing,
investigating and resolving a whistleblower complaint, the
department will protect a whistleblower’s identity consistent
with WAC 246-15-020.

(1) Filing. :

(a) Upon receipt of a complaint from a whistleblower
alleging improper quality of care, department staff will enter
the complaint into the tracking system for complaints against
health care providers or facilities and create a file on that
complaint.

(b) The tracking system will not note the identity of the
complainant.

(c) Staff will affix a permanent cover to the letter of
complaint, or other form of notice, in the complaint file,
noting the statutory citation for protection of identity of the
complainant.
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(d) Staff will assess priority of the case and conduct the
initial case planning based on the complainant information.

(2) Investigation.

(a) For cases assigned to an investigation, staff will
develop an investigative plan. The investigator will gather
pertinent information and perform other functions as appro-
priate to the allegation. The investigator may interview
witnesses or others with information relevant to the investi-
gation, review records and consult with staff of other
agencies. At the conclusion of the investigation, the investi-
gator will prepare the necessary documents, such as an
investigative report summarizing the findings, and other
documents necessary for the department to take further
action.

(b) Staff will code or obliterate references to the
whistleblower complainant in investigative materials or in
the investigative report as necessary to protect the
whistleblower’s identity.

(3) Resolution. The regulatory authority for the health
facility or provider will:

(a) Review investigative findings to determine violation
of any statutes or rules;

(b) Take appropriate disciplinary action as necessary;
and

(c) Ensure upon case closure, that the permanent cover
affixed in subsection (1)(c) of this section will remain.

WSR 96-19-088
WITHDRAWAL OF PROPOSED RULES
WASHINGTON STATE PATROL

[Filed September 18, 1996, 10:27 a.m.]

The Washington State Patrol hereby withdraws the proposed

new rule under chapter 204-10 WAC, filed with your office
on September 3, 1996, as part of WSR 96-18-075.

Annette M. Sandberg

Chief

WSR 96-19-093
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 96-11—Filed September 18, 1996, 10:45 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
15-134.

Title of Rule: Chapter 173-422 WAC, Motor vehicle
emission inspection.

Purpose: Exempts from emission testing three-year old
and newer vehicles registered in areas of Clark County that
are being added to the emission test area.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: Chapter 70.120 RCW.

Summary: Exempts from emission testing three-year
old and newer vehicles registered in these Clark County ZIP
Codes: 98604, 98606, 98629, and 98642. This exemption
is being established pending an evaluation by January 31,
1998, whether this exemption and other possible program
revisions should be continued.

Chapter 70.120

Proposed
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Reasons Supporting Proposal: Emission inspection is
planned to expand to these zip codes. Sufficient air quality
improvement is achieved without testing the newer vehicles
which usually pass.

Name of Agency Personnel Responsible for Drafting:
John Raymond, P.O. Box 47600, Olympia, WA 98504-7600,
(360) 407-6856; Implementation and Enforcement: Joe
Williams, P.O. Box 47600, Olympia, WA 98504-7600, (360)
407-6880.

Name of Proponent: Department of Ecology, Air
Quality Program, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule exempts from emission testing three-year
old and newer vehicles registered in the following Clark
County ZIP Codes: 98604, 98606, 98629, and 98642. This
exemption is being established as a pilot program pending an
evaluation by January 31, 1998, whether this exemption and
other possible program revisions should be made through
Clark County or other test areas in the state. The exemption
partially mitigates the effect of a previous rule change that
expanded the testing program into these zip codes. Air
quality goals will still be achieved.

Proposal Changes the Following Existing Rules: This
change increases the period of exemption from emission
testing from one year to three years in the following Clark
County ZIP Codes: 98604, 98606, 98629, and 98642.
Currently only one-year old and newer vehicles are exempt-
ed.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No statement was
prepared because the entire effect of this proposed rule
change will be to relieve certain vehicle owners, both private
individuals and businesses, of regulatory compliance costs
they would otherwise incur.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. Removes conditions for relicensing three-year
and newer vehicles.

Hearing Location: Southwest Air Pollution Control
Authority, 1308 N.E. 134th Street, Vancouver, on October
22, 1996, at 6:00 p.m.

Assistance for Persons with Disabilities: Contact Sandi
Newton by October 15, 1996, (360) 407-6826, or TDD (360)
407-6006.

Submit Written Comments to: John Raymond, Depart-
ment of Ecology, P.O. Box 47600, Olympia, WA 98504-
7600, FAX (360) 407-6802, by October 25, 1996.

Date of Intended Adoption: November 15, 1996.

September 17, 1996
Mary Riveland
Director

AMENDATORY SECTION (Amending Order 93-35, filed

2/28/95, effective 3/31/95)

WAC 173-422-170 Exemptions. The following motor
vehicles are exempt from the inspection requirement:

(1) Vehicles proportionally registered pursuant to
chapter 46.85 RCW.

(2) Vehicles whose model year is 1967 or earlier.

Proposed
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(3) New motor vehicles whose equitable or legal title
has never been transferred to a person who in good faith
purchases the vehicle for purposes other than resale; this
does not exempt motor vehicles that are or have been leased.

(4) Motor vehicles that use propulsion units powered
exclusively by electricity.

(5) Motor-driven cycles as defined in chapter 46.04
RCW as amended.

(6) Farm vehicles as defined in chapter 46.04 RCW as
amended.

(7) Vehicles not required to be licensed.

(8) Mopeds as defined in chapter 46.04 RCW as
amended.

(9) Vehicles garaged and operated out of the emission
contributing area.

(10) Vehicles registered with the state but not for
highway use.

(11) Used vehicles at the time of sale by a Washington
licensed motor vehicle dealer.

(12) Motor vehicles fueled by propane, compressed
natural gas, or liquid petroleum gas and so registered by the
department of licensing.

(13) Motor vehicles whose manufacturer or engine
manufacturer provides information that the vehicle cannot
meet emission standards because of its design. In lieu of
exempting these vehicles, alternative standards and or
inspection procedures may be established.

(14) Motor vehicles whose registered ownership is being
transferred between parents, siblings, grandparents, grand-
children, spouse or present co-owners and all transfers to the
legal owner or a public agency.

(15) To ensure a biennial inspection of vehicles regis-
tered in the emission contributing areas, motor vehicles with
model year matching (even to even, odd to odd) the expira-
tion year of the license being purchased. This does not
apply to vehicles being inspected because the registered
owner is being changed.

(16) When the model year of the vehicle is the same as
the year in which the vehicle’s license expires.

(17) When the difference between the model vear of the
vehicle and the expiration year of the license being pur-

chased is four or less. This exemption applies only to

vehicles registered in the Clark County United States Postal

Service Zip Codes 98604, 98606, 98629, and 98642.

WSR 96-19-096
PROPOSED RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed September 18, 1996, 10:55 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
15-048.

Title of Rule: Traffic safety—School safety patrol.

Purpose: The purpose of the rule is to implement RCW
46.61.385.

Statutory Authority for Adoption: RCW 46.61.385.

Summary: To bring rules into compliance with the
Manual for Uniform Control Devices and Washington
Department of Transportation rules.
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Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruction,
Olympia, 753-2298; Implementation and Enforcement: Gary
Bloomfield, Superintendent of Public Instruction, Olympia,
753-6736.

Name of Proponent:
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: Rules
are changed only from the standpoint to bring them into
compliance with Washington Department of Transportation
rules and the Washington Uniform Control Manual.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule will have a
minor or negligible economic impact.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Wanamaker Conference Room, 2nd
Floor, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on October 24, 1996, at 9:00
a.m.

Superintendent of Public Instruc-

Assistance for Persons with Disabilities: Contact Jim
Rich by October 10, 1996, TDD (360) 664-3631, or (360)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by October 23, 1996.

Date of Intended Adoption: October 25, 1996.

September 12, 1996
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 7-75, filed
12/22/75)

WAC 392-151-025 Route plans. Suggested route
plans shall be developed for each elementary school that has
students who walk to and from school. It shall recommend
school routes based on considerations of traffic patterns,
existing traffic controls, and other crossing protection aids
such as school patrols. These route plans shall limit the
number of school crossings so that students move through
the crossings in groups, allowing only one entrance-exit from
each block to and from school. The ((safe)) route to school
((map)) plan shall be distributed to all students with instruc-
tions that it be taken home and discussed with the parents.

AMENDATORY SECTION (Amending Order 7-75, filed
12/22/75)

WAC 392-151-030 Controlled crossings. "School

WSR 96-19-096

Devices, as now or hereafter amended. As a minimum,
these shall consist of:

(1) School crossing warning signs S1-1 and S2-1

(2) Marked crosswalks

(3) School speed limit sign

"School patrol assisted" crosswalks are defined as any
crosswalk which is attended by a student or adult crossing
guard and controlled by a stop sign, traffic signal or law
enforcement officer. When crossings are controlled by stop
signs, the S2-1 may be omitted. When crossings are
controlled by a traffic signal or by a stop sign, the use of the
school speed limit sign may be necessary following an
engineering study.

Contact shall be made by school authorities with the
governmental agency having jurisdiction over the street or
highway in question in order to secure the necessary signs.
The state department of ((kighways)) transportation shall be
contacted concerning all state highways outside of incorpo-
rated towns and cities and on those state highways within the
incorporated limits of towns and cities with a population of
((45:880)) 22,500 or less. On state highways within_the
incorporated limits of cities with a population of 22,500 or
more, the city public works department shall be contacted.

The county highway department shall be contacted
regardmg a]l county roads ((a-nd—fer—tewns—er—a&e&—undef

highway-is-invelved)). _On city and town streets, which are

not state highways, within the incorporated limits of cities
and towns, the city or town street or public works depart-
ment shall be contacted.

When school officials and/or the safety advisory
committee determines that vehicular traffic volumes are such
that adequate safe gaps in the traffic flow do not occur in
reasonable frequent intervals to allow safe crossings by
students, this condition, as well as any other related traffic
((preblems)) issues, shall be ((reperted—to-the—traffie-engi-
neering)) evaluated cooperatively with the traffic engineering
authorities having jurisdiction in order that necessary studies
can be conducted for the purpose of ((determintng-corree-
#ive)) developing possible alternative measures.

Where conditions are such that a patrol member cannot
be seen at least as far away as the safe stopping distance for
the legal speed at the location, one of the following proce-
dures shall be carried out:

(1) Select a safer location for the crossing at which the
patrol is to serve.

(2.)' ((%&eemd*ﬁeﬂ—she}l—be—mkeﬂ—u-p—wﬁ-h-ihe—&&fﬁe

selutien:)) Cooperatively evaluate the condition with traffic
authorities having jurisdiction for the purpose of developing
possible alternative measures.

patrol controlled” crosswalks are defined as any crosswalk
which is attended by a student or adult guard, and which is
not controlled by a traffic signal or stop sign. School patrol
controlled crossings shall not be operated unless proper
traffic control devices are in place as depicted in Washington

state department of ((highways)) transportation, Sign Fabri-
cation Manual and Manual on Uniform Traffic Control
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WSR 96-19-099
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed September 18, 1996, 11:16 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
15-086.

Title of Rule: WAC 388-250-1250 Standards of
assistance—Need standards and 388-250-1300 Standards of
assistance—One hundred eighty-five percent of need stan-
dards.

Purpose: The department is required to update the need
standard for recipients of public assistance once each year.
These standards are used to determine eligibility for various
public assistance programs.

Statutory Authority for Adoption: 45 CFR 233.20,
RCW 74.04.050.

Summary: The need standard is used to determine
eligibility for various public assistance programs. The
department is required to update the standard once each year.

Reasons Supporting Proposal: The cost-of-living
increases each year and the standard of need must be
updated to reflect this change.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Division of Income
Assistance, Lacey Governmental Center, (360) 413-3091.

Name of Proponent: Department of Social and Health
Services, Division of Income Assistance, governmental.

Rule is necessary because of federal law, 45 CFR,
chapter 11.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department is required to update the standard
of need each year to reflect the change in the cost-of-living
index. These standards are used to determine eligibility for
various public assistance programs.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The need standard only
affects applicants and recipients of public assistance benefits.
It does not have a direct impact on small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The change will cause no financial
costs to small businesses.

Hearing Location: OB-2 Auditorium, 1115 Washington
Street South, Olympia, WA 98504, on October 22, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Merry
Kogut, Supervisor, by October 8, 1996, TDD (360) 902-
8324, or (360) 902-8317.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45800, Olympia, WA
98504, FAX (360) 902-8292, by October 22, 1996.

Date of Intended Adoption: October 23, 1996.

September 18, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

Proposed
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AMENDATORY SECTION (Amending Order 3910, filed
10/11/95, effective 11/11/95)

WAC 388-250-1250 Standards of assistance—Need
standards. (1) Effective September 1, ((1995)) 1996, the
department shall determine the statewide monthly need
standard for a household with an obligation to pay shelter to
be:

Recipients Need
in Household Standard

1 $ ((300)) 788

((6+h)) 996
((:252)) 1,233
((442)) 1,450
((-696)) 1,670
((3-923)) 1,896
(Z223)) 2,190
((461)) 2,424
((2763)) 2,662
((53%)) 2,893

(2) Effective September 1, ((4995)) 1996, the depart-
ment shall determine a household with shelter provided at no
cost, except as described under WAC 388-250-1200, to be:

Recipients Need
in Household Standard

1 $ ((506)) 481
((632)) 608
((F%3)) 752
((529)) 8384

((3-960)) 1,019

((-264)) 1,157

((+399)) 1,336

((539)) 1.478

((-690)) 1,624

((-836)) 1,764

Nelie IR e NI N SR FUN ]

10 or more

OO0 I WnHWN

10 or more

AMENDATORY SECTION (Amending Order 3910, filed

10/11/95, effective 11/11/95)

WAC 388-250-1300 Standards of assistance—One
hundred eighty-five percent of need standards. (1)
Effective September 1, ((4995)) 1996, the department shall
determine one hundred eighty-five percent of the statewide
monthly need standard for basic requirements for a house-
hold with an obligation to pay shelter costs to be:

185% of
Need Standard

1 $ ((+:480)) 1,458
((3-870)) 1,843
((Z:316)) 2,281
((F723)) 2,683
((3:$3%)) 3,090
((3:561)) 3,508
((4H2)) 4,052
((4:552)) 4,484
((3:660)) 4,925
((5:433)) 5,352

(2) Effective September 1, ((3995)) 1996, the depart-
ment shall determine one hundred eighty-five percent of the

Recipients
in Household

OO NnbWN

10 or more
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statewide monthly need standard for basic requirements for
a household with shelter provided at no cost to be:

Recipients 185% of
in Household Need Standard

1 $ ((925)) 890
(-169)) 1,125
((-44%¥)) 1,391
(762)) 1,635
((961)) 1,885
(ZF229) 2,140
(&5H)) 2,472
(Z849) 2,734
((3:126)) 3,004
((3:396)) 3,263

Nl I e WU RE SRRV N

10 or more

WSR 96-19-100
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed September 18, 1996, 11:52 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
15-088 on July 19, 1996.

Title of Rule: Chapter 296-17 WAC, Manual of rules,
classifications, rates, and rating system for workers’ compen-
sation insurance.

Purpose: Amend risk classification premium base rates,
and experience rating and retrospective rating tables to
reflect updated loss experience and elimination of the April
1, 1996, temporary dividend. This proposal specifically
amends WAC 296-17-855, 296-17-875, 296-17-880, 296-17-
885, 296-17-890, 296-17-895, 296-17-919, 296-17-91901,
296-17-91902, 296-17-91903, 296-17-91904, 296-17-91905,
and 296-17-920. In addition WAC 296-17-89501 is being
repealed.

Statutory Authority for Adoption: RCW 51.04.020 and
51.16.035.

Statute Being Implemented: RCW 51.16.035 and
51.32.073.

Summary: Proposal establishes premium rates for
workers’ compensation insurance classifications for calendar
year 1997 and modifications to the related experience rating
and retrospective rating plans. WAC 296-17-855 Experience
modification; WAC 296-17-875 Table I, primary losses for
selected claim values; WAC 296-17-880 Table II, "B" and
"W" values; WAC 296-17-885 Table III, expected loss rates
and D ratios; WAC 296-17-890 Table IV, maximum
experience modifications; WAC 296-17-895 base rate table
by class of industry; WAC 296-17-919, retrospective rating
plans A, Al, A2, A3, and B; and WAC 296-17-920 Assess-
ment for supplemental pension fund.

Reasons Supporting Proposal: Insurance base rates and
experience rating tables are being modified to reflect changes
in loss data associated with the classification and rating plan
from the previous 1996 rating period. Washington law
provides that rates should be adjusted annually to be reflec-
tive of the hazard of each industry and in accordance with
the rating plan. Similarly the rating plan is revised to
recognize changes within industry groups.

WSR 96-19-099

Name of Agency Personnel Responsible for Drafting:
Bill White, Bill Vasek, and Frank Romero, Tumwater, 902-
5014/902-5015; Implementation: Theresa Whitmarsh, Kathy
Kimbel, Tumwater, 902-4209/902-4739; and Enforcement:
Kathy Kimbel/Doug Mathers, Tumwater, 902-4209/902-
4750.

Name of Proponent:
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this proposal is to establish 1997
premium rates and experience rating parameters for calendar
year 1997. Washington law (RCW 51.16.035) requires the
department to adjust rates to ensure actuarial solvency of the
state fund. This law also provides that premium rates
charged to industry vary by degree of hazard. The depart-
ment is proposing to maintain workers’ compensation
premium rates at the same overall level as those in effect as
of January 1, 1996. Premium rates for each industry is,
however, being adjusted to reflect more current loss experi-
ence. Industries whose loss experience improved from the
1996 rating period will experience a reduction in premium
rates while those industries with worsening experience will
experience a rate increase.

Proposal Changes the Following Existing Rules:
Overall premium levels will remain the same but premium
rates for each industry classification are being revised.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 19.85.025(2)
exempts rules covered by RCW 34.05.310 (4)(f) rules which
set rates pursuant to legislative standards.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. RCW 34.05.328 (5)(b)(vi) provides an
exemption for rules that set rates or fees pursuant to legisla-
tive standards. RCW 51.16.035 requires the Department of
Labor and Industries to establish rates for all workers’
compensation insurance classifications pursuant to legislative
standards.

Hearing Location: Labor and Industries Building
Auditorium, 7273 Linderson Way S.W., Tumwater, WA, on
October 22, 1996, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kathy
Kimbel, (360) 902-4739, by October 1, 1996.

Submit Written Comments to: Kathy Kimbel, Labor
and Industries, P.O. Box 44140, Olympia, WA 98504-4140,
FAX (360) 902-4729, by October 21, 1996.

Date of Intended Adoption: November 29, 1996.

September 18, 1996
Mark O. Brown
Director

Department of Labor and Indus-

AMENDATORY SECTION (Amending WSR 95-23-080,
filed 11/20/95, effective 1/1/96)

WAC 296-17-855 Experience modification. The
basis of the experience modification shall be a comparison
of the actual losses charged to an employer during the
experience period with the losses which would be expected
for an average employer reporting the same exposures in
each classification. The comparison shall contain actuarial
refinements designed to mitigate the effects of losses which

Proposed
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may be considered catastrophic or of doubtful statistical
significance, due consideration being given to the volume of
the employer’s experience. Except for those employers who
qualify for an adjusted experience modification as specified
in WAC 296-17-860 or 296-17-865, the experience modifica-
tion shall be calculated from the formula:

Ap + WAe + (1-W)Ee + B

MODIFICATION =
E+B

The components Ap, WAe, and (1-W) Ee are values
which shall be charged against an employer’s experience
record. The component, E, shall be the expected value of
these charges for an average employer reporting the same
exposures in each classification. The meaning and function
of each symbol in the formula is specified below.

"Ap" signifies "primary actual losses.” For each claim
the primary actual loss is defined as that portion of the claim
which is considered completely rateable for all employers
and which is to enter the experience modification calculation
at its full value. For each claim in excess of $9,517 the
primary actual loss shall be determined from the formula:

((23:793)) 25,256

x total loss
Total loss + ((44:276)) 15,154

Primary actual losses for selected claim values are
shown in Table I. For each claim less than $9,517 the full
value of the claim shall be considered a primary loss.

"Ae" signifies "excess actual losses." For each claim
the excess actual loss is defined as that portion of the claim
which is not considered completely rateable for all employ-
ers. The excess actual loss for each claim shall be deter-
mined by subtracting the primary loss from the total loss.

"W" signifies "W value." For each employer, the W
value determines the portion of the actual excess losses
which shall be included in the calculation of his experience
modification, due consideration being given to the volume of
his experience. This amount is represented by the symbol
"WAe" in the experience modification formula. W values
are set forth in Table II.

"E" signifies "expected losses.” An employer’s expect-
ed losses shall be determined by multiplying his reported
exposure in each classification during the experience period
by the classification expected loss rate. Expected loss rates
are set forth in Table III.

"Ee" signifies "expected excess losses." Expected losses
in each classification shall be multiplied by the classification
"D-Ratio” to obtain "expected primary losses." Expected
excess losses shall then be calculated by subtracting expected
primary losses from expected total losses. Each employer
shall have a statistical charge included in the calculation of
his experience modification, said charge to be actuarially
equivalent to the amount forgiven an average employer
because of the exclusion of a portion of his excess actual
losses. This charge is represented by "(1-W) Ee" in the
experience modification formula. D-Ratios are set forth in
Table III.

"B" signifies "B value" or "ballast." In order to limit
the effect of a single severe accident on the modification of
a small employer, a stabilizing element (B value) shall be

PRIMARY LOSS =

Proposed
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added to both actual and expected losses. B values are set
forth in Table II.

AMENDATORY SECTION (Amending WSR 95-23-080,
filed 11/20/95, effective 1/1/96)
WAC 296-17-875 Table L.

Primary Losses for Selected Claim Values

CLAIM VALUE PRIMARY LOSS

(5347 0517
22— 11008
H526———————— 17,060
95— 13.6006
20:469————————————14:000
2435 1506060
2034 0——————— 15,000
44358 18.000
133;524% 23495
23709308 22:446))
10,102 10,102
11,693 11,000
13,718 12,000
16,073 13,000
18,848 14,000
26,195 16,000
37,592 18,000
57,662 20,000
102,389 22,000
155,864* 23,018
252,560** 23,826

*  Average death value
**  Maximum claim value

AMENDATORY SECTION (Amending WSR 95-23-080,
filed 11/20/95, effective 1/1/96)
WAC 296-17-880 Table II.
"B'" and "W" Values
(Maximum-Claim—Value-=-$237-930

[62]




Washington State Register, Issue 96-19 WSR 96-19-100

92,849 99.494 37709 — 016 1003547 — 1033737 9876078
. 106,257 13136 36.81— 018 1073428 1110720 8978 0:80
H3437 126,140 36.363— 019 T 1140726 8520 0.8+
120444 127269 35.014— 020 L4077 1100563 — —8.08+—6.82
41922 149.454 34567 —0:23 1278312 1325533 6734 985
140.452 157,423 34118 024 1325504 1375106 6285 —0:86
149,452 157123 341180 325 375 : . _
172.909 181031 30771 027 1482748 1541093 4938 089 <
181632 189-314 32322 028 1541004 — 1602844 — 44890090 S
189315 197762 31873 020 1602845 166931 — 404065+ &
206,384 215174 30.975 —0.31 1737843 18148203442 003
271066 — 282164 — 27833038 23753008 Over— 6—100))
g ’ g Maximum Claim Value = $252,560
292;593— 303,358 %i’s gi éi gE. |g| Average Death Value = $155,864
314 1H————325:338———26:037—042 Expected Losses B v
325339 ————336,770——25:588——0:43 5471 & Under 47,652 0.00
336FH————348:477——25:440—0:44 5472 - 11,025 47,175 _ 0.0l
348:478—————360;468———24:601——6:45 11026 - 16,662 26,699 0.02
360,469—————372,756———24:242——0:46 16663 - 22.384 46,222 0.03
372957 ———385:351——23793—6:47 22385 - 28,194 45746 0.04
385352 ———398:266—23:344—0.48 28.195 - 34,093 25269 0.05
398267 ——4H513———22:805—6:49 34,094 - 40,084 44793 0.06
4H5514———425:106——22:446——0:56 40,085 - 46,169 44316 0.07
425107 ————439:050———24:997—6:5t 46,170 - 52351 43,840 0.08
439,060————453:388——24:545——6:52 52352 - 58,633 43,363 0.09
453389468167 ——21,099—0:53 58.634 - 65,016 42887 0.10
468:108—————483:234—30,650—0:54 65017 - 71,503 42410 0.11
483;235———498;787——2030+——6:55 71,504 - 78,099 41934 0.12
498788 ————514:783——19:753—0:56 78.100 - 84,804 41457 0.13
514:784————531:244———19;364—0:57 84,805 - 91,622 40981 0.14
531:245—————548-100——18855—0:5% 91,623 - 98,557 40,504 0.15
548;191—————565:644———18:466—0-59 98,558 - 105,612 40,028 0.16
565:645—————583:620—17,057—0:60 105613 - 112,789 39551 0.17
583:630————662FH——17,508—0:61 112,790 - 120,093 39075 0.18
602172 ————621:206—1,056—0:62 120,004 - 127,527 38,598 0.19
624297 ————641:034——16,610——0:63 127528 - 135,095 38,122 0.20
644035————661:414———16,16+——0:64 135,096 - 142,800 37645 _ 021
661:415————6824H———15HI—06.65 142.801 - 150,647 37,169 0.22
682:472————704:238——15:263——0.66 150,648 - 158,640 36,692 023
704:239———F26:753—F4:814—0:67 158,641 - 166,784 36216 024
F26:354————F56,056———14;365——0:68 166.785 - 175,082 35739 0.25
F50,057———FH4:196—13017—6:65 175083 - 183,540 35262 0.26
FH4AH————F9920+———13;468—0-70 183.541 - 192,163 34786 0.27
799202 ————825:130——13.619—6:7+ 192.164 - 200,955 34309 0.28
$25:140—————852,058——13;570—672 200956 - 209.922 33.833 _ 0.29
$52,050————880,0H4———1242—0673 200,923 - 219,070 33356 0.30
880,015————909,67——+Hh673—0:74 219.071 - 228404 32.880 _ 0.31
969:072———939206——H223—6-75 208405 - 237931 32403 0.32
939207 ———970.76+——10:774——0:76 237932 - 247,651 31927 033
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247,658 - 257,589 31,450 0.34 2,096,462 - 2,192,301 1,906 0.96
257,590 - 267,733 30,974 0.35 2,192,302 - 2,295,206 1,430 0.97
267,734 - 278,096 30,497 0.36 2,295,207 - 2,405,990 953 0.98
278,097 - 288,687 30,021 0.37 2,405,991 - 2,525,599 477 0.99
288,688 - 299.513 29,544 0.38 2,525,600 & Over 0 1.00
299,514 - 310,583 29,068 0.39
310,584 - 321,905 28,591 0.40 AMENDATORY SECTION (Amending WSR 96-12-039,
321,906 - 333,488 28,115 0.41 filed 5/31/96, effective 7/1/96)
333,489 - 345,342 27,638 0.42
=l 345343 - 357477 27,162 0.43 WAC 296-17-885 Table IIL.
'E/u) 357,478 - 369,904 26,685 0.44 Expected Loss Rates and D-Ratios
8 369,905 - 382,633 26,209 0.45 Expected Loss Rates in Dollars Per Worker Hour
) 382,634 - 395,676 25,732 0.46 for Indicated Fiscal Year
g 395,677 - 409,046 25,256 0.47 (Class-1992 1993 1994 D Rati
409,047 - 422,755 24,779 0.48
422,756 - 436,816 24,303 0.49 4411989 —1-0752—0-0885 — 0.398
436,817 - 451,245 23,826 0.50 6H02—1-2669—1-1374—1.0465—0-425
451,246 - 466,056 23,349 0.51 0463—1-5244—1-3659—1-2576—0457
466,057 - 481,266 22,873 0.52 HH04—-1H5—1-5300—1-400+—0339
481,267 - 496,890 22,396 0.53 810512527 —11293 1 04130476
496,891 - 512,947 21,920 0.54 0107—1-1592—1-0384—0-9544— 0428
512,948 - 529,456 21,443 0.55 0108—6-8302—0-7458—0-6867—0455
529,457 - 546,437 20,967 0.56 6409—34617—2.0018—2.8350 334
546,438 - 563,909 20,490 0.57 0264281225452 2 3078 9350
563,910 - 581,898 20,014 0.58 0202—-2.9836—2-6736—2.4572 0440
581,899 - 600,424 19,537 0.59 0206—1-6044—1-4330—1 3142 0394
600,425 - 619,515 19,061 0.60 0361—0-6061—0-5490—0-5070——0519
619,516 - . 639,197 18,584 0.61 6302—1-8073—1-6143—1-4807—0374
639,198 - 659,498 18,108 0.62 0306—0-8818—0-7931  0.7300—0-454
659,499 - 680,450 17,631 0.63 6367—0-6904—0-6234—-0-5750—0-508
680,451 - 702,084 17,155 0.64 0403—1-4108—1-2710—1-1708—045S
702,085 - 724,435 16,678 0.65 6502—1-2405—-11H—1-0209— 0415
724,436 - 747,540 16,202 0.66 8504—1-3263—1-1890—1-0932— 040
747,541 - 771,439 15,725 0.67 0566—4-1578—3- 71933 41360390
771,440 - 796,175 15,249 0.68 8507—3-0705—27609—2.5423 g 427
796,176 - 821,793 14,772 0.69 0568—3-0159—2.6868—2.4589— 0 360
821,794 - 848,343 14,296 0.70 95090—1-5651—1-4016—1-2869—-0396
848,344 - 875,876 13,819 0.71 0510—-2750—1-1469—1-0564—0-461
875,877 - 904,449 13,343 0.72 B85H—0.9657—0-8H8—0-8044—0-536
904,450 - 934,125 12,866 0.73 0542—1-5555—1-3976—1-2862—0-448
934,126 - 964,969 12,390 0.74 8543—0-6610—0-5942—0-54711—0-460
964,970 - 997,051 11,913 0.75 ' 0514—1-2750—1-1469—1 05640469
997,052 - 1,030,451 11,436 0.76 O0515—25374—22693 2 0844—0-402
1,030,452 - 1,065,252 10,960 0.77 0516—1-2750—1-1469—1-0564——0-469
1,065,253 - 1,101,546 10,483 0.78 O547—1-5296—1-3804—1-2740—0.496
1,101,547 - 1,139,431 10,007 0.79 05184257 1279011732 0410
1,139,432 - 1,179,016 9,530 0.80 0519—1-5475—1-3949 1 2846——0-421
1,179,017 - 1,220,421 9.054 0.81 0601—0-6196—0-5585—0.5146—0-477
1,220,422 - 1,263,774 8,577 0.82 0602—03697 03338 0.3085—0-555
1,263,775 - 1,309,220 8,101 0.83 ' 0603—0-8873—0-7953— 07307 0391
1,309,221 - 1,356,913 7,624 0.84 0604—1-1480—1-0367—0-9553— 0467
1,356,914 - 1,407,028 7,148 0.85 0606—0-2652—0-2415—0-2236—0-602
1,407,029 - 1,459,755 6,671 0.86 0607—02814—0-2557 023620558
1,459,756 - 1,515,307 6,195 0.87 0668—0-2069—0-2693—0-2485—0.4%6
1,515,308 - 1,573,919 5,718 0.88 0704—2-0444—31-8157 165920335
1,573,920 - 1,635,852 5,242 0.89 6803—0:32142—0:2008—0-2685——0-552
1,635,853 - 1,701,401 4,765 0.90 0864—0-8816—6-7902—0.7259 - 0-406
1,701,402 - 1,770,894 4,289 0.91 690+—1-4268—1-2821 117940 449
1,770,895 - 1,844,699 3,812 0.92 1062—0:7252—0-6563—0.-6064—0-536
1,844,700 - 1,923,236 3,336 0.93 +003—0-6730—0-6068—0-5593— 0486
1,923,237 - 2,006,977 2,859 0.94 +064—0-4867—0-4389—0-4043—— 0474
2,006,978 - 2,096,461 2,383 0.95 +005—5-2607—4-7066—4-3257— 0402
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650902221 02027 04877 9575
660+—0-1758—01605—01485-—0.588
6602—0-4176—0.3793 03506 0.536
6603—0.2678— 02434 0.2250 564
6604—6.0551—0-0538—6.046—0.500
6605—0:3670—0-2842 0.26070.657
6607—0-1453—04330—0.4232 0642
6608—0:2645—0.2385—0.2499 9483
6620—0-6380—0.5856—0-5443— 0.723
6704—0-1243—0.1104— 03021 0.585
6705—0:7477—0-6844—6.6343—0.635
6706—0-3508-—0-3287 03039 9.57}
6707—1-5575—1-4226—1-3179— 0614
670854435 4.0745—4.5004— 0463
6709—0-4747—01601—6-1485—0.653
680+—6:2259—0.2050— 01894 0.578
680203577 03295 03031 0633
6863—0.8188 0.7254—0.6602—0.310
6804—04775—01615—0-4494— 0619
680930444 3.6146—3.3450—0.623
6904—6:2052 0186204722 —0.587
6905—0:2402—0-2184—0.2048—0.579
6906—6-1+68—01105—6-1025—0.679
6967—1+0225—0.9243 6.8540— .52
690803749 0340703151 0,530
6909—0-0847—0-0773—0.07+6—0-603
FH64—6-0204—0.02676-6246—0-505
0235471 3.27403.03480.500
FH03—6:2690—0243+—6.2244— 9.502
FHO4—6:0245—0.0224—0.02070.552
FH65—6.0265—0-0241—6-0223 —0.565
FH06—6-1503—0436+—6-1256——0.507
FHO7—6:2441—02214— 6.2046—0.532
FHO8—0-1974— 0180+ —6-1667—0-613
FH09—6.2064—01882 61739 0.565
FHO—6-3205—02891—0.2665—0.476
FHH—04442— 0402763722 0,517
FH2—0-5862—0-5250—0-4844— 0.514
FH3—0:5078—0-5394—0.4968— 0487
FH4—6-6635—0-607H—0.5620— 0604
FH5—0.5073— 04597 6.4243 —0.534
FHE6—0:5244— 04742 0-4374—0.484
FHI—-2706— 145770725 9.547

6505—0-0934— 00853 00787 0.532 Class 1993 1994 1995 D-Ratio
6506—0-0738—0-0674—0-0622—0-546 0101 12800 1.1967 1.0579 0.380
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0102 1.2530 1.1728 1.0366 _ 0.399 1109 0.6887 0.6484 0.5765 0.517
0103 1.4924 1.4048 1.2393 0.472 ~1301 _0.3528 03322 0.2948 0.501
0104 1.6908 1.5711 1.3904 0.323 1303 _0.1605 0.1514 0.1342  0.544
0105 1.2171 1.1452_ 1.0131 0470 1304 _0.0207 0.0194 0.0173 _ 0.529
0106 _1.2800 1.1967 1.0579 _ 0.380 1305 _0.3587 0.3376 0.2997  0.505
0107 1.1631 1.0888 09615  0.406 1401 0.5354 0.5034 0.4468 0475
0108 0.8261 0.7739 0.6840 0.418 1404 0.4873 04596 0.4069 0.520
0112 0.7557 _0.7066 0.6249 _ 0.391 1405 0.4112 03850 0.3423 0.445
0201 2.7370 2.5519 22568 0.342 1501 0.3599 0.3396 0.3007  0.531
0202 2.8937 27119 23922 0.423 1507 0.2976 0.2813 0.2493 0.574 S
0210 09989 09334 0.8250 0.374 1701 1.5074 1.4056 1.2420 _ 0.357 22]
0212 09989 0.9334 0.8250 0.374 1702 1.5701 14658 1.2957 0.365 8_3
0214 1.1784 1.1053 09764 _0.429 1703 0.2951 0.2775 0.2455 _ 0.480 =)
0217 1.2530 1.1728 1.0366  0.399 1704 0.7128 0.6678 0.5916 _0.414 %_
0219 1.1585 1.0850 0.9586 0.401 1801 0.8041 07516 _0.6654  0.400
0301 _0.6089 0.5731 0.5084 0.503 1802 0.9492 0.8917 0.7883 0.449
0302 1.7847 1.6695 14723 0.385 2002 0.5109 04820 04280 0.549
0303 14640 1.3720 12105 0.408 2004 0.5519 0.5220 0.4630 0.582
0306 0.8855 0.8301 0.7341 _0.434 2005 _0.3012 0.2836 0.2523  0.540
0307 _0.6878 0.6464 0.5723 0.483 2007 _0.4302 04050 0.3595 0.500
0308 0.5725 0.5398 0.4785  0.526 2008 0.2473 02325 0.2064 0.500
0403 1.3860 1.2996 1.1507 0.439 2009 03012 02836 0.2523  0.540
0502 1.2787 1.1980 1.0572 _0.413 2101 0.5561 0.5235 04639 0.492
0504 12799 1.1971 1.0587 0.390 2102 _0.3910 0.3692 0.3280 0.565
0506 4.0357 37696 3.3288 0.372 : 2104 02347 02218 0.1973 0.586
0507 2.9949 2.8074 2.4829 0.417 2105 0.4801 0.4528 0.4005  0.523
0508 2.8507 2.6546 2.3415 0.338 2106_0.2999 0.2819 0.2507 0.511
0509 1.5982 1.4929 1.3201 0.375 2201 02325 0.2192 0.1942 0.508
0510 12730 1.1950 1.0568 _0.447 2202 0.5230 04949 0.4391 0.591
0511 0.9721 0.9148 0.8094 _ 0.500 2203 0.2920 0.2758 0.2451 0.576
0512 1.4489 1.3603 1.2018 0.450 2204 0.1149 0.1083 0.0959 0.508
0513 _0.6525 0.6129 0.5415 0.456 2401 0.3804 0.3578 0.3185 0.503
0514 13050 1.2273 1.0858 0.482 2903 0.5946 0.5613 0.4984 0.556
0515 2.6616 24916 2.1981 0.395 2004 0.6668 0.6269 0.5569 0.487
0516 1.2730 1.1950 1.0568 0.447 2905 0.4326 0.4086_ 0.3630  0.569
0517 1.5260 14353 1.2710 0479 2006 02964 0.2789 0.2472  0.515
0518 14716 1.3764 1.2154 0.395 2907 0.4612 0.4352 0.3862 0.544
0519 1.6168 1.5149 1.3422 0.422 2908 0.8685 0.8183 0.7251 0.513
0520 1.4464 13553 1.1955 0.408 2909 0.4363 0.4114 0.3653 0.546
0521 12799 1.1971 1.0587 _0.390 3101 _0.7334 0.6858 0.6078 0.396
0601 0.6021 0.5656 0.5005 _ 0.466 3102 0.2408 0.2266 0.2012 _ 0.504
0602 0.3713 0.3505 0.3098 _0.536 3103 0.6995 0.6558 0.5809 0.437
0603 0.8638 0.8075 0.7132 _ 0.383 3104 0.4480 0.4219 0.3727 0.486
0604 1.1783 1.1063 0.9811 _0.463 3105 0.7205 0.6795 0.6020 0.525
0606 0.2687 0.2543 0.2256 _ 0.596 3303 0.2197 0.2067 0.1838 0.534
0607 0.2976 0.2801 0.2486 _ 0.524 3304 0.5140 0.4845 04305 0.539
0608 0.2907 0.2730 0.2426  0.475 3309 0.3633 0.3429 0.3047  0.542
0701 19696 1.8321 1.6135 0.323 3401 0.3527 0.3318 0.2943 0.503
0803 03234 0.3052 0.2704  0.548 3402 04301 _0.4049 0.3591  0.507
0901 1.4027 13150 1.1626 _ 0.435 3403 0.1911 0.1790 0.1589 0.450
1002 0.7054 0.6653 0.5894 0.527 3404 0.4046 0.3815 0.3387 0.544
1003 0.6900 0.6489 0.5749  0.489 3405 0.2502 0.2353 0.2085 0.506
1004 04821 0.4526 0.4008 0.459 3406 0.2147 0.2026 0.1802  0.572
1005 52102 4.8664 4.2966  0.362 3407 0.2936 0.2773 02458 0.552
1007 __0.3235 0.3044 0.2692 _ 0.486 3408 0.0950 0.0894 0.0795 0.513
1101 _0.4965 0.4684 04157 0.543 3409 0.0907 0.0856 0.0762 0.574
1102 1.1535 1.0827 0.9573 _0.435 3410 _0.2236 0.2115 0.1885 0.610
1103 _0.5573__0.5259 04654 0.515 3411 0.3527 0.3318 0.2943 0.503
1104 04551 04291 03816 0.539 3412 0.3355 0.3158 0.2798 0.510
1105 _0.5827 0.5505 0.4876 0.548 3413 0.4605 0.4329 0.3842  0.496
1106 0.2458 02318 0.2064 _ 0.562 3414 0.3993 0.3755 0.3330 0.497
1108 03931 0.3699 0.3289  0.527 3415 03949 0.3719 0.3297 0.520
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3501 0.8208 0.7709 0.6829  0.443
3503 0.2858 0.2699 0.2408 0.574
3506 0.7896 0.7424 0.6544 _ 0.470
3509 0.3557 0.3370 0.2990 _ 0.608
3510 0.3837 0.3621 0.3216 _ 0.563
3511 0.5386 0.5082 0.4510 _ 0.542
3512 0.3458 0.3263 0.2908  0.575
3513 0.3859 0.3643  0.3235  0.563
3602 0.1088 0.1027 0.0915 _ 0.584
3603 04102 0.3870 0.3444 _ 0.559
3604 1.1972 1.1312 1.0022 0,558
3605 0.4208 0.3968 0.3517  0.530
3701 _0.2408 0.2266 0.2012 _ 0.504
3702 0.4060 0.3835 0.3396 _ 0.553
3707 0.5136 0.4823 0.4300__ 0.445
3708 0.3512 03311 0.2943 _ 0.549
3802 0.1654 0.1562 0.1388  0.567
3808 0.3032 0.2849 0.2528  0.488
3901 0.1673 0.1580 0.1403  0.573
3902 0.3657 _0.3450 _0.3067 __ 0.552
3903 1.0742 1.0093 0.8989  0.500
3905 0.1519 0.1434 0.1280 _ 0.603
3906 0.4332 0.4084 0.3623  0.527
3909 0.1710 0.1615 0.1436  0.571
4002 0.7233 0.6831 0.6033  0.524
4101 0.2060 0.1944 0.1726 __ 0.550
4103 0.2575 0.2447 0.2172 _ 0.659
4107 0.1407_0.1327 0.1179 _ 0.557
4108 0.1500 0.1410 0.1252 _ 0.504
4109 0.2060 0.1944 0.1727 _ 0.555
4201 0.3412 03224 0.2844  0.528
4301 0.6367 0.5988 0.5322  0.506
4302 0.5175 0.4882 0.4315 0.516
4304 0.5975 _0.5637 0.5001 _ 0.533
4305 0.7827 _0.7385 0.6530 _ 0.526
4401 0.4019 0.3770 0.3352 _ 0.457
4402 0.6111 0.5755 0.5115 0.539
4404 0.3818 _0.3586 0.3186  0.492
4501 0.1296 0.1218 0.1085 _ 0.526
4502 0.0380_0.0358 0.0319  0.548
4504 0.0854 0.0807 _0.0720 _ 0.622
4601 0.5598_ 0.5276 0.4685  0.521
4802 0.2012 0.1896 0.1685  0.528
4803 0.1932 0.1824 0.1623  0.565
4804 0.4665 0.4405 0.3917 _ 0.569
4805 0.2857 _0.2688 0.2388  0.515
4806 0.0553 0.0519 0.0462  0.501
4808 0.4038 0.3797 0.3364  0.483
4809 0.2237 0.2114 0.1879  0.584
4810 0.1344 0.1267 0.1130 _ 0.568
4811 02189 0.2062  0.1836 _ 0.544
4812 0.2848 0.2683 0.2382  0.529
4813 0.1937 0.1821 0.1620  0.489
4900 0.4603 0.4315 0.3821 _ 0.438
4901 0.0446 0.0422 0.0373  0.555
4902 _0.0625 0.0591 0.0524 _ 0.576
4903 0.0483 0.0456 _0.0405 _ 0.555
4904 0.0233 0.0220 0.0195 _ 0.599
4905 02424 0.2294  0.2044  0.620
4906 0.0687 0.0648 0.0576 _ 0.565
4907 0.0574 0.0541 _0.0480  0.520
4908 0.1080 0.1016 0.0916 _ 0.625

[68]

4909 0.0497 0.0467 0.0421  0.592
4910 0.3544 0.3337 0.2966 _ 0.525
5001 3.9937 3.7310 3.2927  0.366
5002 0.4456 0.4207 0.3727  0.545
3003 1.2979 1.2145 1.0726 _ 0.393
5004 13465 1.2644 1.1219  0.462
5005 1.1147 1.0421 09210 0.376
5006 12305 1.1539 1.0182 0.410
5101 0.7276 0.6893 0.6119 _ 0.609
5103 0.6340 0.5987 0.5323  0.573
5106 0.6929 0.6525 0.5798  0.527
5108 0.5099 0.4788 0.4253  0.491
5109 0.6044 0.5673 _0.5025 _ 0.465
5201 0.2853 0.2689 0.2383  0.528
5204 0.8519 0.7996 0.7089  0.462
5206 0.4603 04315 0.3821  0.438
5207 0.1477 0.1397 0.1246 _ 0.633
3208 0.7520 0.7066 _0.6267  0.489
3209 0.6054 0.5712 _0.5064  0.537
5301 0.0290 0.0274 0.0243  0.576
5305 0.0400 0.0379 0.0338  0.613
5306 0.0439 0.0413  0.0368  0.537
5307 02932 0.2765_0.2449  0.533
6103 0.0618 0.0584 0.0523  0.633
6104 0.2345_ 0.2216 0.1970 _ 0.576
6105 0.1688 0.1589 0.1412  0.522
6107 0.1083 0.1019 0.0909  0.573
6108 0.4293 0.4056_0.3608  0.580
6109 0.0603 0.0568 0.0505  0.521
6110 0.3972 0.3753 0.3329  0.560
6201 0.2553 0.2403 0.2130  0.507
6202 0.5490 0.5155 0.4579 _ 0.471
6203 0.0736 0.0696 0.0620  0.641

6204 0.1509 0.1422 0.1268  0.575
6205 0.1892 0.1790 0.1591  0.600
6206 0.1650 0.1560 0.1386  0.584
6207 1.1657 1.0990 0.9820  0.565
6208 0.2526_ 0.2373 0.2124 _ 0.551
6209 0.2251 02120 0.1890  0.562
6301 0.1192 0.1118 0.0991  0.445
6302 0.1496 0.1404 0.1250 _ 0.491
6303 0.0667 0.0626 0.0557  0.498
6304 0.1658 0.1565_ 0.1396  0.582
6305 0.0665 0.0628 0.0559  0.579
6306 0.2522 0.2380 0.2113  0.553
6308 0.0449 0.0424 0.0376 _ 0.554
6309 0.1209 0.1141_0.1016 __ 0.568
6402 0.2506 0.2371 0.2102 _ 0.581

6403 0.1825 0.1722 0.1533 _ 0.555
6404 0.1526 0.1442 0.1284  0.596
6405 0.5009 _0.4716 0.4183  0.516
6406 0.0698 0.0660 0.0587  0.599
6407 0.1945 0.1836 0.1633 _ 0.569
6408 0.3065 0.2899 0.2571  0.584
6409 04760 0.4476 0.3972  0.496
6410 0.1444 0.1360_0.1210  0.546
6501 0.0876 0.0831 0.0737  0.605
6502 0.0256 0.0241 _0.0215  0.550
6503 0.0608 0.0569 0.0505 0.471

6504 0.3789 0.3576 0.3189  0.575
6505 0.0926 0.0870 0.0777  0.523
6506 0.0766 0.0721 0.0643  0.543
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6508 0.3200 0.3017 0.2683 _ 0.540 AMENDATORY SECTION (Amending WSR 95-23-080,

6509 0.2202 0.2077 0.1851 _ 0.553 filed 11/20/95, effective 1/1/96)

6601 01749 0.1648_0.1468 _ 0.561
6602 04126 03891 0.3456 _ 0.542 WAC 296-17-890 Table IV.

6603 0.2847 0.2683 0.2386  0.558 Maximum experience modifications

6604 0.0583 0.0547 0.0489 0.486 - for firms with no compensable accidents:

6605 _0.2950 0.2792 0.2490 _ 0.640

Maximum

6607 0.1285 0.1215 0.1083 __ 0.603 Expected Experience
6608 0.2588 0.2435 0.2154 0479 Loss Range Modification
6620 0.7771 0.7414 0.6586__ 0.736 S
6704 0.1107 0.1043 0.0928 0.556 w
6705 0.6842 0.6462 0.5766  0.604 ((Z252-&Under 0.90 g
6706 0.3495 0.3289 0.2936 _ 0.552 2253 2:409 0-89 o
6707 1.5106 1.4281 1.2710__ 0.594 2410 2:5%0 088 g
6708 5.5220 5.1628 4.6249  0.449 2581 2764 0837
6709 0.1630 0.1541 0.1375  0.629 2765 2:964 086
6801 0.2149 0.2027 0.1797 _ 0.555 2,965 3481 085
6802 0.3708 0.3499 0.3120 _ 0.607 3482 3417 0-84
6803 0.7758 0.7192 0.6338  0.316 3418 3674 0-83
6804 0.1759 0.1664 0.1476  0.591 3.675 3-053 082
6809 3.9298 3.7002 3.3204 _ 0.601 3.054 4258 0-81+
6901 0.0337 0.0316 0.0289  0.682 4259 4500 0-80
6902 0.6957 0.6507 0.5741 0.385 4;504 4,953 o879
6903 3.5749 3.3130 2.9424  0.327 4954 5,349 078
6904 0.2025 0.1916 0.1698  0.584 5:356 5784 4 Relos
6905 0.2509 0.2370 0.2103 _ 0.576 5785 6,260 076
6906 0.1207 0.1130 0.1036 _ 0.669 6261 6782 035
6907 1.0080 0.9512 0.8417  0.519 6983 —F356—————— 074
6908 0.3721 0.3508 0.3115 0.540 = 1357 TO8F 073
6909 0.0905 0.0856 0.0762  0.597 F088 8,682 072
7101 0.0274 0.0257 0.0228  0.481 8,683 0-449 o-H
7102 3.5295 3.3189 29836 _0.574 9450 10,206 0670
7103 0.2742 0.2580 0.2287  0.493 10207 1,233 0-69
7104 0.0256 0.0241 0.0215  0.549 H234 12274 0-6%
7105 0.0257 0.0242 0.0216 _ 0.558 12272 13423 0-67
7106 0.1488 0.1397 0.1241 _ 0.488 13-424 14702 0-66
7107 0.2509 0.2365 0.2100 _ 0.525 +4703 163427 8-65
7108 0.1844 0.1740 0.1552  0.590 16428 Y4 0-64
7109 0.1771 0.1666 0.1485  0.529 +FHS 19487 0-63
7110 0.3002 0.2817 0.2495 0.447 19.488 24-4H 0-62
7111 0.4125 0.3880 0.3446  0.488 2472 23-604 0-61
7112 0.5709 0.5370 0.4762  0.501 23,6958 Over 0-68))
7113 0.5794 0.5440 0.4821 0478 2,390 & Under 0.90
7114 0.7171 0.6781 0.6041  0.610 2,391 - 2,557 0.89
7115 0.5147 0.4848 0.4305  0.537 2,558 - 2,738 0.88
7116 0.5027 0.4721 0.4191 _ 0.472 2,739 - 2934 : 0.87
7117 1.2005 1.1344 1.0082 0.544 2,935 - 3,146 0.86
7118 2.2188 2.0856 1.8508  0.508 3,147 - 3377 0.85
7119 1.8274 1.7219 1.5244 0.513 3,378 - 3,627 0.84
7120 5.1132 4.7857 4.2553 _ 0.438 3,628 - 3,900 0.83
7121 5.3351 5.0025 4.4398 0.449 3,901 - 4,196 0.82
7201 0.8856 0.8361 0.7380  0.511 4,197 - 4,520 0.81
7202 0.0440 0.0413 0.0367 _ 0.483 4,521 - 43872 0.80
7203 0.1154 0.1085 0.0970 0.552 4,873 - 5257 0.79
7204 0.0000 0.0000 0.0000 _0.500 5,258 - 5678 0.78
7301 0.4910 0.4628 0.4097  0.510 5,679 - 6,139 0.77
7302 0.5760 0.5421 0.4828  0.528 6,140 - 6,645 0.76

- 7307 _0.5743__0.5415 0.4814 0.544 6,646 - 1,199 0.75
7308 0.1685 0.1596 0.1421 0.640 7,200 - 7,808 0.74
7309 0.1630 0.1541 0.1375 __ 0.629 7,809 - 8478 0.73

8,479 - 9216 0.72
9,217 - 10,030 0.71
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10,031 - 10,929 0.70 6516 —+-0727 84712
10,930 - 11,924 0.69 0517 2449 0-6210
11,925 -_13,026 0.68 0518 2725 04665 ‘

13,027 - 14,248 0.67
14,249 - 15,606 0.66
15,607 - 17,118 0.65
17,119 - 18,804 0.64
18,805 -_20,686 0.63
20,687 - 22,791 0.62
22,792 - 25,151 0.61
25,152 & Over 0.60

054912699 g3
0520— 11626 04500
05— 11626 04500
060+——— 05039 gagdy
0602 —— 03023 01463
9693 — 07693 0305y
0604 0:8805 04844
0606 01821 01308
0607 04993  g4342
AMENDATORY SECTION (Amending WSR 96-12-039, 0608— 06206001409
filed 5/31/96, effective 7/1/96) 07— 20545 04841
0893——— 0247+ 91377

{0804 — {0357+ {63078}

00— 319123 gsign

1002— 05594 93099

1003— 095443 0654

1004—— 03888 91045

1005——— 47581 16744

1007— 52496 01256

HO— 03758 goa3y

HOZ—— 00448 04168

HO3I— 937980 goagp

O
L
w
-
o
-
aC
(T

WAC 296-17-895 Industrial insurance accident fund
base rates and medical aid base rates by class of indus-
try. Industrial insurance accident fund and medical aid fund
base rates by class of industry shall be as set forth below.

((BaseRates-Effeetive
HApril—July+-1996

reeid MedicalAid

€lass Fund F
1 OTICY £
1104 02200 H2217
HO4 0:3202 0-2347
1105 H275Q 02224
HO5 83758 6:2334
1108 027347 01012
HO8 02747 0-1042

1401 0.421s 02621
oY Oz 2O
1404 023705 02072
T A LT e~ AL o\ g
J40S. 02429 02112
T A AT4n r -1~ \" > o o~
H2721 O-1506
OOt 7T TTovo
O-1Q76 01208
T T oOT=Y
1701 1.27581 04210
7Ot ™70 ooy
1702 1 2060 05207
oz LET= 4~ g OIS
1702 02867 01270
790 LT ToA oo
1704 057477 092827
7O Uo7 =007
102 02271 02618
pQegor \* O a g UToO0TY

O5H— 97826 g13g40 2202 0373} 556
- - 2202 0373 6
Q51D 12200 D886 02 0137580 0ND-1281
0542 13309 05563 2203 04759 64354
Q514 1 wielsl 04719 2401 02620 01070
I LT T &7 T 0T L E2maves VLTI T ITTx
9515 2 324‘) 0 ;866 2002 04250 02082
. . et T T A ORI rvav . 2T
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2005, 02072 HAA2S 4204 04149 02764
ko~ \v T4 8 a=y T TOUY \*On @ 3 g \TLT R
2996 g 2329 ‘) ]266 4205 06071 28
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a 6303— 00445 00312 690707989 04285

Q : '

%) 6304—— [0.0950}———0-090H} 6908 0268+ 01764

< 034043 ———0.0990 6909—— 00550 00440

& . 0

) 6305— (00441 — {06356} HO—— 0020 00143

& 8:0625—————0-0497 HOZ———— S5 HH————— 23945

D_ .
6508———— 02238 01607 PBOI———— 04623 03010
6602— 92025 01004 7309—— 01028 0.0990))
6603—— Q18— 01285 Base Rates Effective
6604— 00382 00302 January 1, 1997
6605—— 01872 — 01696
6607—— 0089} ——0:0707 Accident Medical Aid
6608—— 02135 01047 Class Fund Fund
6614————283.7000%— 185.0000%
6615— 21170005 — 137.0000% 0101 1.5284 0.6576
6616————27-7000% — _ 16.0000% 0103 1.8039 0.7776
6617 —— 20.7000% —_13.0000% 0104 2.0738 0.8005
6618 80.7000%—_ £80000% 0105 1.3518 0.7237
6620— 0-4064— 03461 0107 1.4288 0.5714
6704—— 0.0826—— 00600 0108 0.9797 0.4344
6705—— 04555 0449 - 0112 0.8968 0.3928
6706———— 02187 ———_ 01950 0201 3.2960 1.3652
6707—— 09928 98250 0202 3.6474 1.3598
6708—— 20544 31602 0210 1.2042 0.5030 ‘
6709—— 01028 0.0999 0212 1.2042 0.5030
680 —— 01652 —— 01034 0214 1.4072 0.6157
680 ——— 0214501087 0217 1.4957 0.6481
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0219 1.3834 0.6005 1801 0.9256 0.4395
0301 0.6216 0.4050 1802 1.0978 0.5272
0302 2.2789 0.8065 2002 0.4980 0.3612
0303 1.8192 0.7072 2004 0.5489 0.3856
0306 1.0362 0.4780 2007 0.4285 0.2943
0307 0.7634 0.4078 2008 0.2526 0.1637
0308 0.5925 0.3773 2009 0.2830 0.2197
0403 1.5506 0.8034 2101 0.5825 0.3586
0502 1.5907 0.6157 2102 0.3718 0.2843
0504 1.5084 0.6745 2104 0.2126 0.1794 O
0506 5.0289 1.9040 2105 0.5291 0.2919 )
0507 3.4581 1.6503 2106 0.2841 0.2154 8
0508 3.7671 1.1583 2201 0.2432 0.1509 ')
0509 1.9145 0.8131 2202 0.5131 0.3715 g
0510 1.4680 0.7083 2203 0.2722 0.2167
0511 1.0935 0.5687 2204 0.1201 0.0746
0512 1.7165 0.7717 2401 0.3463 0.2843
0513 0.7723 0.3488 2903 0.5752 0.4247
0514 1.4660 0.7626 2904 0.6545 0.4614
0515 3.3477 1.2473 2905 0.4105 0.3155
0516 1.4680 0.7083 2906 0.3172 0.1859
0517 1.6604 0.9330 2907 0.4576 0.3201
0518 1.8200 0.7101 2908 0.9132 0.5596
0519 1.7768 0.9583 2909 0.4257 0.3077
0520 1.8128 0.6863 3101 0.8156 0.4235
0521 1.5084 0.6745 3102 0.2382 0.1658
0601 0.6813 0.3460 3103 0.7741 0.4115
0602 0.4181 0.2200 3104 0.5196 0.2506
0603 1.0580 0.4234 3105 0.7566 0.4667
0604 1.2431 0.7449 3303 0.2110 0.1562
0606 0.2621 0.1922 3304 0.4966 0.3656
0607 0.3019 0.1996 3309 0.3414 0.2669
0608 0.2823 0.2027 3402 0.4472 0.2799
0701 2.7323 0.6956 3403 0.1985 0.1220
0803 0.3437 0.2072 3404 0.4016 0.2799
0901 1.6513 0.7497 3405 0.2677 0.1564
1002 0.7443 0.4545 3406 0.2002 0.1590
1003 0.7438 0.4271 3407 0.2991 0.1982
1004 0.5316 0.2868 3408 0.0913 0.0675
1005 6.4948 24545 3409 0.0824 0.0689
1007 0.3643 0.1886 3410 0.1878 0.1829
1101 0.4926 0.3441 3411 0.3682 0.2278
1102 1.3327 0.6391 3412 0.3603 0.2097
1103 0.6001 0.3503 3413 0.4701 0.3048
1104 0.4197 0.3391 3414 0.4171 0.2575
1105 0.6101 0.3816 3415 0.4110 0.2574
1106 0.2163 0.1915 3501 0.8851 0.5045
1108 0.3756 0.2809 3503 0.2247 0.2443
1109 0.6495 0.4996 3506 0.9924 0.3799
1301 0.3557 0.2384 3509 0.3422 0.2589
1303 0.1684 0.1043 3510 0.3757 0.2705
1304 0.0194 0.0151 3511 0.5356 0.3728
1305 0.3575 0.2451 3512 0.2977 0.2751
1401 0.5395 0.3599 3513 0.3756 0.2738
1404 0.5237 0.3065 3602 0.0986 0.0830
1405 04108 0.2745 3603 0.3695 0.3134
1501 0.3832 0.2297 3604 1.2415 0.7937
1507 0.3022 0.2027 3605 0.4361 0.2770
1701 1.8764 0.7061 3701 0.2382 0.1658
1702 1.9066 0.7767 3702 0.4290 0.2627
1703 0.3302 0.1731 3707 0.4295 0.4103
1704 0.7850 0.4207 3708 0.3372 0.2517
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3802 0.1553 0.1219 5207 0.1201 0.1239
3808 0.3120 0.1984 5208 0.7899 0.4796 - '
3901 0.1596 0.1214 5209 0.6225 0.4031
3902 0.3435 0.2686 5301 0.0274 0.0213
3903 0.9691 0.8072 5305 0.0351 0.0316
3905 0.1228 0.1271 5306 0.0408 0.0322
3906 0.4369 0.2940 5307 0.3128 0.1864
3909 0.1552 0.1300 6103 0.0463 0.0548
4002 0.8271 0.4193 6104 0.2150 0.1771
= 4101 0.2006 0.1458 6105 0.1661 0.1172
w 4103 0.2373 0.1974 6107 0.0909 0.0872
8_3 4107 0.1310 -0.1041 6108 0.3895 0.3273
o 4108 0.1463 0.1043 6109 0.0583 0.0427
g 4109 0.1959 0.1495 6110 0.3924 0.2782
4201 0.4054 0.1867 6201 0.2685 0.1638
4301 0.6134 0.4503 6202 0.5482 0.3709
4302 0.5830 0.3055 6203 0.0602 0.0614
4304 0.5936 0.4136 6204 0.1293 0.1202
4305 0.8727 0.4694 6205 0.1727 0.1443
4401 0.3919 0.2777 6206 0.1497 0.1259
4402 0.5856 0.4370 6207 0.8884 1.0118
4404 0.3788 0.2604 6208 0.1935 0.2164
4501 0.1189 0.0963 6209 0.1951 0.1771
4502 0.0360 0.0276 6301 0.1276 0.0736
4504 0.0707 0.0705 6302 0.1365 0.1108
4601 0.5431 0.3957 6303 0.0638 0.0472
4802 0.1898 0.1463 6304 0.1513 0.1494
4803 0.1724 0.1489 6305 0.0614 0.0532
4804 0.4302 0.3499 6306 0.2458 0.1785
4805 0.2774 0.2007 6308 0.0494 0.0364
4806 0.0516 0.0402 6309 0.1278 0.1114
4808 0.4348 0.2501 6402 0.2659 0.1886
4809 0.2100 0.1655 6403 0.1685 0.1489
4810 0.1133 0.1086 6404 0.1429 0.1333
4811 0.1989 0.1650 6405 0.5141 0.3315
4812 0.2839 0.1955 6406 0.0645 0.0599
4813 0.1788 0.1426 6407 0.1780 0.1466
4900 0.5158 0.2659 6408 0.3057 0.2137
4901 0.0466 0.0293 6409 0.4860 0.3151
4902 0.0641 0.0421 6410 0.1317 0.1083
4903 0.0488 0.0328 6501 0.0838 0.0641
4904 0.0210 0.0179 6502 0.0226 0.0198
4905 0.1993 0.2016 6503 0.0680 0.0352
4906 0.0683 0.0476 6504 0.3109 0.3130
4907 0.0558 0.0404 6505 0.0761 0.0753
4908 0.0545 0.1144 6506 0.0714 0.0613
4909 0.0273 0.0509 6508 0.2942 0.2392
4910 0.3391 0.2535 6509 0.1907 0.1739
5001 5.0373 1.8388 6601 0.1507 0.1383
5002 0.4688 0.2893 6602 0.4000 0.2930
5003 1.5822 0.6453 6603 0.2668 0.2088
5004 1.3848 0.8786 6604 0.0510 0.0448
5005 1.3375 0.5676 ' 6605 0.2375 0.2494
5006 1.5086 0.6119 6607 0.1124 0.1015
5101 0.6913 0.5363 6608 0.2879 0.1536
5103 0.5860 .0.4745 ’ 6614 372.0000* 217.0000*
5106 0.6678 0.4921 6615 278.0000* 161.0000*
5108 0.5160 0.3395 6616 34.0000* 20.0000* ‘
5109 0.6670 0.3593 6617 28.0000* 16.0000*
5201 0.3027 0.1820 6618 94.0000* 55.0000*
5204 0.9110 0.5287 6620 0.6810 0.6322
5206 0.5158 0.2659 6704 0.1022 0.0824
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6705 0.5533 0.5731 AMENDATORY SECTION (Amending WSR 96-10-029,
6706 0.2891 0.2844 filed 4/24/96, effective 4/26/96)
6707 1.3310 1.1849
708 PRGN YRLE WAC 296-17-919 Table I
6709 0.1314 0.1374 (RETROSPECTIVE-RATING-PLANS A—AdA2Z A ANDB
6302 0.3132 0.2999 EffectiveJanvary+1996
6303 1.1025 0.2476 .
Sige——————————————Standard
6304 0.1739 0.1235 ;
6809 2.5413 3.7493 Group- Premium o
6901 0.0000 0.0484 Number—————————Renge 7
6902 0.8800 0.3206 S
6903 4.0921 1.8944 63 $—2853 3447 S
6904 02104 0.1349 62 H445 4138 o
6905 0.2511 0.1734 oF 4133 4924
6906 0.0000 0.1734 o0 o= o=
6907 1.0926 0.6283 >3 >828 6:85%
6908 0.3666 0.2592 5% 6853 5019
6909 8-8823 0-86(9)1 o oaar ne2e
7101 0252 0.0201 6 9341 +6:835
7102 2.0668 35188 55~ 10:836 12,505
7103 0.2902 0.1744 54———9596——‘4‘384u 12:506 H53%7
7104 0.0223 0.0200 >3 H5388 F6,503
7105 0.0232 0.0195 52 16;504 8853
7106 0.1506 0.0992 > 15854 +9:867
7107 0.2428 0.1779 39 3,863 2352
7108 0.1549 0.1495 45— 2+383 23,637
7109 0.1552 0.1371 48— 2303834365
7110 0.3306 0.1785 HF——B66—————26:887
7111 0.4028 0.2875 : 46———26“38'8—‘_29‘*99“ 26888 29469
7112 0.5938 0.3703 4 25119 578
7113 0.6320 0.3506 o o~ A
7114 0.6055 0.5832 42 34332 37373
7115 0.5147 0.3519 42 34 4975+
7116 ‘ 0.5109 0.3328 o 49782 44,695
7117 1.0937 0.9112 40 44610 4587
7118 2.2986 14431 %2 P 55057
7119 1.9808 1.1324 3% 73,688 59443
7120 — 5.0889 3 4241 > S5+44 55274
7121 55421 34196 36 65275 72272
7201 1.0292 0.4999 =2 Tt OO
7202 0.0431 0.0304 34 80,284 89379
7203 0.0875 0.0996 33 85;380 967725
7204 0.0000 0.0000 32— 96;726—————H05:465
7301 0.5272 0.3083 H—————105406———H5;H69
39— psp0 16429
L L1
7308 0.1417 0.1383 138673 —————52:865
7309 0.1314 0.1374 F—————F52:866—————+69;204
26— 169202  188.090
* These rates are calculated on a per license basis for parimutuel race 25 188’199 299’785
tracks and are base rated. 24 299’385 23 5’1 3
23 235474 265.008

2 165-0900. 200-074

F=7 = ZOOrF rATAv v man g
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RETROSPECTIVE RATING PLANS A, Al, A2, A3, ANDB

STANDARD PRI

EMIUM SIZE RANGES

Proposed

Effective January 1, 1997
Size Standard
Group_ Premium
Number Range
63 $ 3676 - $ 4442
62 4443 - 5,332
61 5,333 - 6,345
60 6,346 - 7.509
59 7,510 - 8,837
58 8838 - 10,334
57 10,335 - 12,035
56 12,036 - 13,963
55 13964 - 16,114
54 16,115 - 18,538
53 18,539 - 21,265
52 21,266 - 23,592
51 23593 - 25,600
50 25601 - 27,552
49 27,553 - 29,684
48 29,685 - 32,040
47 32041 - 34,645
46 34,646 - 37,508
45 37,509 - 40,691
44 40,692 - 44,237
43 44238 - 48,157
42 48,158 - 52,548
41 52,549 - 57,480
40 57481 - 62,972
39 62,973 - 69,177
38 69,178 - 76,209
37 76210 - 84,109
36 84,110 - 92,520
35 92521 - 101,772
34 101,773 - 111,949
33 111,950 - 123,144
32 123,145 - 135,459
31 135460 - 148,323
30 148324 - 162,512
29 162,513 - 178,683
28 178,684 - 196,973
27 196,974 - 218,024
26 218,025 - 242,373
25 242,374 - 270,316
24 270,317 - 303,030
23 303,031 - 341,590
22 341,591 - 386,658
21 386,659 - 440,604
20 440,605 - 505,744
19 505,745 - 583,734

[(76]

18 583,735 - 679,866
17 679,867 - 799,779
16 799.780 - 948,153
15 948,154 - 1,211,228
14 1,211,229 - 1547295
13 1,547296 - 1,976,608
12 1976609 - 2525038
11 2,525039 - 3225611
10 3225612 - 4636707
9 4,636,708 - 6,804,961
8 6,804,962 - 9675304
7 9,675,305 - 14,255,796
6 14,255,797 - 22,171,963
5 22,171964 - 34.999.999
4 35,000,000 & Over
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AMENDATORY SECTION (Amending WSR 95-06-069, filed 3/1/95, effective 4/10/95)
WAC 296-17-91901 Table I1.

RETROSPECTIVE RATING PLAN A
BASIC PREMIUM RATIOS
LOSS CONVERSION FACTOR = .729

Effective ((Ape10,1993)) January 1, 1997

Maximum

Premium O

Ratio: 1.05 .10 - 115 120 1.25 130 1.35 1.40 145 1.50 160 1.70 1.80 200 L

(@p]

O

(o

Size O

Group g
63 907 .856 820 .7191 766 745 725 708 692 677 649 625 602 563
62 902 .850 813 783 57 735 715 698 681  .666 638 .612 590 550
61 897 844 805 774 748 726 705 .687 670 654 625 .600 577 536
60 892 838 798 766 739 716 695 676 658 .642 613 587 563 522
59 888  .831 7190 758 730 706 684 665 647 630 600 574 550  .508
58 883 825 783 749 720 696 674 654 635 618 588 .561 537 495
57 878 818 775 140 711 686 663 643 624 607 576 548 524 482
56 872 810 766 731 701 675 652  .631 612 594 563 535 51t .468
55 865  .802 757 721 690 .664 640 619 599 582 550 522 497 455
54 858 794 747 710 679  .652 628  .607 587  .569 537 509 484 442
53 .851 .785 738 .700 668  .641 616 595 575 556 524 496 471 429
52 843 776 728 .690 657 .629 605 582 562 544 511 483 458 417
51 836 .767 718 679 646 618 592 570 550 531 498 470 446 405
50 828 758 708 .668 634 605 580 557 537 518 485 457 432 392
49 .821 748 697  .656 622 593 567 544 524 505 472 444 419 379
48 813 .739 686 .645 610 581 555 531 511 492 459 431 406 367
47 804 729 675 .633 598 568 542 519 498 479 446 418 394 355
46 796 718 663 .620 584 554 528  .505 484 465 433 406 382 344
45 187 707 650  .607 571 541 514 491 471 452 420 394 37 334
44 778 695 638 594 557 527 .501 478 458 440 408 382 360 324
43 768 683 625 580 544 514 488 465 445 427 396 371 349 314
42 758 671 612 567 .530 500 474 451 431 413 383 357 336 301
41 748 659 599 554 517 486 460 437 417 399 368 343 322 288
40 737 647 586 540 503 472 446 423 403 385 355 330 309 276
39 726 635 573 526 489 458 432 409 389 372 342 317 296 264
38 14 622 560 513 476 445 418 396 376 359 329 305 284 252
37 702 608 546 499 462 431 © 405  .383 363 346 317 293 273 242
36 688 594 532 485 448 417 392 369 350 .333 304 281 262 231
35 673 578 516 469 433 402 377 355 336 320 292 269 250 221
34 657  .562 500 454 418 388 363 342 323 307 280 258 240 211
33 640 546 484 439 403 374 349 329 310 295 268 247 229 202
32 623 529 468 424 389 360 336 316 298 283 257 237 220 .193
31 607 512 452 408 373 345 322 302 285 270 246 226 210 185
30 589 495 435 392 358 331 308 .289 273 259 235 216 201 178
29 SN 478 419 377 344 317 295 277 261 247 225 207 193 171
28 553 461 403 361 329 .303 282 264 248 235 213 195 181 160
27 537 446 388 346 314 - 288 267 248 233 219 197 179 . 165  .143
26 521 430 373 331 299 273 252 234 218 .205 183 165 151 129
25 504 414 358 317 285 259 238 .220 205 .192 A70 152 138 117
24 482 394 339 300 269 245 225 208 194 181 161 145 132 113
23 460 374 321 283 254 231 213 197 184 172 153 138 127 109
22 437 355 304 268 241 219 201 .187 174 163 146 132 121 .105
21 414 336 288 254 228 208 191 177 166  .156 139 127 70102
20 394 318 272 239 214 194 179 (166 155 145 130 119 10 096
19 377 .30t 254 222 198 179 164 152 142 133 120 109 .101 .089
18 358  .283 238 207 184 166 52 140 131 123 10 101 .094 083
17 339 266 222 192 A71 154 140 130 121 114 103 094 .088 .079
16 320 249 208 179 159 143 131 121 113 106 096 088 .083 .075
15 303 234 194 168 148 134 Jd22 113 106 100 091 084 079 072
14 293 220 .180 157 141 128 A17 1109 103 097 089  .082 078 071
13 281 204 167 148 133 122 12105 099 094 086  .08! 076 070
12 269 187 156 (139 26 U116 .108 .10l 096 .091 084 079 075  .069
11 254 167 145 130 d19 110 103 .097 092 088 082 .077 073 .068
10 238 150 135 122 113105 098 .093 .089 .085 079 075 072 067
9 219 (138 JA25  L11S d06 100 094 089 .085 .082 077 073 071 .066
8 197 127 d16 107 100 094 090 .086 .082 .079 015 M 069  .065
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A70 117 .108 100 094  .089 .08 082 079 077 073 070 .068 .064
A37 107 100  .094 089 .085 081 078 076 074 071 068 066 .064
105 098 092 .087 .083 .080 077 075 073 - .07 068 066 .065 .06 ‘
096 .089 084 081 078 076 074 072 070 068 .066  .065 064 .063

AMENDATORY SECTION (Amending WSR 95-06-069, filed 3/1/95, effective 4/10/95)
WAC 296-17-91902 Table III.

H LA

RETROSPECTIVE RATING PLAN B
BASIC PREMIUM RATIOS
AND LOSS CONVERSION FACTORS

Effective ((Apsi-16,1995)) January 1, 1997
Maximum Premium Ratio: 1.05 1.10 1.15 1.20 1.25 1.30 1.35 1.40 1.45 1.50 1.60 1.70 1.80 2.00

Size

Group .

63 Basic Premium Ratio 993 986 979 972 965 958 951 944 938 931 917 903 889 861
Loss Conversion Factor .007 .014 021 028 035 042 049 056 062 .069 083 .097 A1 139

62 Basic Premium Ratio 992 985 977 970 962 954 947 939 931 924 909 893 .878  .848
Loss Conversion Factor .008  .015 023 .030 038 046 053 .061 069 076 091 .107 22 152

61 Basic Premium Ratio 992 983 975 967 959 950 942 934 926 917 901 884 868  .835
Loss Conversion Factor .008  .017 025 .033 041 050 0S8 066 074 .083 099 116 .132 165

60 Basic Premium Ratio 991 982 973 964 955 946 937 928 919 910 892 874 856 819
Loss Conversion Factor .009  .018 027 .036 045 054 063 .072 .081 .090 108 126 144 181

59 Basic Premium Ratio 990 980 971 .96l 951 941 931 921 912 902 882 .862 .843 803
Loss Conversion Factor .010 .020  .029 .039 049 059 069 079 088  .098 118 138 A57 197

58 Basic Premium Ratio 989 979 968 957 947 936 926 915 904 894 872 851 830 .787
Loss Conversion Factor .011  .021 032 .043 .053  .064 074 085 096 106 A28 149 170 213

57 Basic Premium Ratio 989 977 966 954 943 931 920 908 897 .886 863 840 817 771
Loss Conversion Factor 011  .023 034 .046 057 069 080 .092 .103 .114 137 160 .183 229

56 Basic Premium Ratio 988 976 963 951 939 927 914 902 890 .878 853 829 805 .756
Loss Conversion Factor .012  .024 037 .049 061 073 086 .098 .110 .122 47 71 195 244

55 Basic Premium Ratio 987 974 961 .948 935 922 909 89  .883 870 .844  8I8 792 741
Loss Conversion Factor 013 .026 .039 .052 065 078 091 104 117 130 156 .182 208  .259

54  Basic Premium Ratio 986 972 959 945 931, 917 904 8950 876 .862 835  .807 780 724
Loss Conversion Factor .014  .028 041 055 .069  .083 096 110 124 138 165 193 220 276

53 Basic Premium Ratio 985 971 956 .94l 927 912 898 883 868  .854 824 795 766 707
Loss Conversion Factor 015 .029 .044  .059 073 .08 .102 .117 32 146 176 205 234 293

52  Basic Premium Ratio 984 969 953 .938 922 907 891 876 860 .845 814 783 752 690
Loss Conversion Factor .016 .03l 047 062 078  .093 109 124 140 .155 186 217 248 310

51 Basic Premium Ratio 983 967 950 .934 917  .901 884 868 851 835 802 769 735 .669
Loss Conversion Factor .017 .033  .050 .066 083 099 .116 132 .149 .165 198 231 265 331

50 Basic Premium Ratio 982 965 947 929 911 894 876 858 841 .823 787 152 717 646
Loss Conversion Factor .018  .035 053 .07 089 106 124 142 159 177 213 248 283 354

49  Basic Premijum Ratio 981 962 943 924 905 886 867 848 829 810 772 734 696 .621
Loss Conversion Factor .019 .038 .057 .076 095 114 133 152 171 190 228 266 304 379

48 Basic Premium Ratio 980 959 939 919 .898 878 858 837 817 .797 756 716 675 594
Loss Conversion Factor  .020 .04l 061  .081 02 122 142 163 183 203 244 284 325 406

47 Basic Premium Ratio 978 957 935 913 .891 870 848 826 .805 .783 740 696 653 566
Loss Conversion Factor  .022 043 065 .087 09 130 152 174 195 217 260 304 347 434

46 Basic Premium Ratio 977 954 931 908 885  .862 .839 816 793 770 124 677 631 539
Loss Conversion Factor .023  .046 069 .092 1S 138 .161 .184 207 230 276 323 369 .46l

45 Basic Premium Ratio 976 951 927 902 878 854 829 805 .780 .756 707 658 609 512
Loss Conversion Factor .024 049 073 .098 JA22 146 171 (195 220 244 293 342 391 488

44  Basic Premium Ratio 974 948 922 897 871 845 819 .793 767 742 690 .638 587 483
Loss Conversion Factor .026  .052 078 .103 129 155 .181 207 233 258 310 362 413 517

43  Basic Premium Ratio 973 945 918 891 .863 836 809 .781 754 727 672 617 562 453
Loss Conversion Factor .027 .055 .082 .109 JA37 164 191 219 246 273 328 383 438 547

42 Basic Premium Ratio 970 941 911 .881 852 822 792 763 733 703 .644 585 525 406
Loss Conversion Factor 030 .059 .089 .119 .148 178 208 237 267 297 356 415 475 594
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12 Basic Premium Ratio 256  .000 000 .000 000 .000 000 .000 000 .000 000  .000 000 .000
Loss Conversion Factor 744 931 874  .856 842 831 823 816 810 .806 799 794 790 .785 ‘
11  Basic Premium Ratio 159 .000 .000 000 ~ .000 .000 .000 .000 000 .000 .000 000 000 .000
Loss Conversion Factor .841  .906 860  .846 834 825 818 812 807 803 796 792 788 .784
10 Basic Premium Ratio 042 .000 000 .000 000 .000 000 000 .000 .000 000  .000 000  .000
Loss Conversion Factor 958 879 848  .836 827 819 813 807 803 .800 794 790 787 .7183
9 Basic Premium Ratio .000 000 000 .000 000 000 000 .000 .000 .000 000  .000 000 000
Loss Conversion Factor 982 850 838  .828 820 813 808 803 .800 797 792 788 786 782
8 Basic Premium Ratio .000 000 000 000 .000 000 000 .000 .000 000 000 . .000 000 000
Loss Conversion Factor 952 838 828 820 813 808 803 .800 796 794 790 787 784 781
7 Basic Premium Ratio .000 000 000 000 -000 000 000 .000 000 000 .000 000 000 000
Loss Conversion Factor 917 828 820 813 .807 803 799 796 793 791 .788 785 783 780
6 Basic Premium Ratio 000 .000 .000 000 000 .000 000 .000 .000 000 .000  .000 000 .000
Loss Conversion Factor .876  .818 812 806 802 .798 795  .792 .790 788 785 783 782 .7719
5 Basic Premium Ratio 000  .000 .000 000 .000  .000 000 .000 000 000 000 .000 .000 000
Loss Conversion Factor .826  .809 .804 800 797 794 791  .789 787 786 783 182 780 778
4 Basic Premium Ratio 000 .000 000 .000 .000 - .000 000 .000 000 .000 000  .000 .000 000
Loss Conversion Factor .815 .800 797 7194 792 790 788 786 785 784 782 781 779 777
AMENDATORY SECTION (Amending WSR 95-06-069, filed 3/1/95, effective 4/10/95)
WAC 296-17-91903 Table IV.
RETROSPECTIVE RATING PLAN Al
MINIMUM PREMIUM RATIOS
BASIC PREMIUM RATIO = .058
LOSS CONVERSION FACTOR = .729
Effective ((Apsi0;3995)) January 1, 1997
Maximum
Premium
Ratio: 1.05 110 1.15 120 125 130 135 140 145 150 1.60 1.70 1.80 2.00
Size
—.BGrou el . - . -
63 987 975 963 951 940 928 918 907 897 887 .868  .850 .833 801
62 987 974 961 949 938 926 915 904 894 884 864 845 828 .795
61 98 973 960 .948 936 924 912 901 .890 880 .860  .841 823 789
60 986 972 959 946 933 921 909 898 887 876 855 836 817 783
59 985 971 958 944 931 919 907 895 883 872 851 .83l 812 777
58 985 970 956 943 929 917 904 892 .880  .869 847 826 807 .7
57 985 970 955 .941 927 914 901  .889 877 865 .843 822 802 .765
56 984 969 954 939 925 912 899 886 874 862 839 818 797 760
55 984 968 953 938 924 910 .896 884 871 859 .836 814 793 756
54 983 967 951 936 922 908 894 881 .868  .856 832 810 790 752
53 983 966 950 935 920 906 892 878 .866 853 829 807 786 748
52 982 965 949 933 918 904 .890 876 863 850 826 804 783 744
51 982 965 948 932 917 902 887 874 860 847 823 800 779 740
50 982 964 947 930 915 899 885 871 857 844 819 796 15 735
49 981 963 946 929 913 897 882  .868 .854 841 816 .792 770 731
48 981 962 945 927 911 895 880 .866 .852 838 812 .789 767 327
47 980 .962 944 926 910 894 .878  .864 .849 836 810 .786 764 723
46 980 961 943 925 909 .893 877 863 .848 835 809 .785 763 723
45 980 961 942 925 908  .892 877 862 848 834 808 .784 762 722
44 980 960 942 924 907 891 876 .86l 847 833 .808 .784 762 722
43 980 960 941 924 907 .891 875 861 846 833 807 .784 762 722
42 979 959 940 922 905  .888 872 857 .843 829 803 779 57 717
41 978 958 938 920 902 885 869 .853 .839 825 798 774 st 710
40 978 957 937 918 .899 882 866 .850 835 820 793 768 745 704
39 977 956 935 916 897 879 .863 846 .831 816 789 764 741 699
38 977 955 934 914 895 877 860 .843 828 813 7185 760 736 694
37 976 954 933 912 893 875 857 841 825 810 782 756 732 690
36 976 953 932 911 891 873 855 838 822 807 779 753 729 686
35 976 953 931 910 890 .871 854 837 821 805 117 351 727 684
34 975 952 930 .909 .889 870 .852 835 819 804 7715 749 725 683
33 975 951 929 908 888  .869 .851 834 818  .802 774 748 724 682
32 975 951 929 907 887  .868 850 833 817 802 T713 747 724 682
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31 975 951 928 907 886  .867 849 832 816 .80l 73 747 724 682
30 974 950 927 906 886 .867 849 832 816 .801 73747 724 682
' 29 974 950 927 906 .88 .867 849 832 816 .801 773 947 724 682
28 974 949 926 904 883 864 846 828 812 797 769 744 721 682
27 973 947 922 899 877 857 .837 819 802 785 754 727 .70t 657
26 972 945 919 895 872 .85] .830 811 792 775 742 12 685  .636
25 971 943 917 892 868 824 804 785 766 .732 .70l 672 620
24 971 943 917 892 868 824 804 785 766 .732 701 672 .620
23 971 943 917 892 868 824 804 785 766 732 .70 672 620

846
846
846
22 971 943 917 892 868 .846 824 804 785 766 732 .70 672 620
21 971 943 917 892 868 846 824 804 785 766 .732 .70l 672 620

846

846

843

840

20 971 943 917 892 868 824 804 785 766 .732 .70l 672 620
19 970 941 915  .891 .868 824 804 785 766 .732 .70l 672 .620
18 969 940 912 887 864 823 804 785 766 .732 .70l 672 620
17 968 938 911 885 862 . .820 .801 784 766 732 701 672 .620
16 968 937 910 884 860 838 818 800 783 766 .732 .701 672 620

PROPQOSED

15 967 937 909 884 860 838 818 800 .783 766 .732 .70l 672 .620
14 967 937 909 884 860 838 818 800 783 766 .732 .70 672 .620
13 967 937 909 884 860 .838 818 800 783 766 .732 .70l 672 .620
12 967 937 909 884 860 .838 818 800 783 766 732 701 672 620
11 967 937 909 884 860 .838 818 800 783 766 732 .701 672 .620
10 967 937 909 884 860 .838 818 800 783 766 .732 701 672 .620
9 967 937 909 884 860 .838 818 800 783 766 .732 .70l 672 620
8 967 937 909 884 860 .838 818 800 783 766 732 .70l 672 .620
7 967 937 909 884 860 838 818 800 783 766 732 .70l 672 620
6 967 937 909 884 860 .838 818 800 783 766 .732 701 672 620
5 967 937 909 834 860 .838 818 800 783 766 732 701 672 .620
4 967 937 909 884 860 838 818 800 783 766 732 701 672 620

AMENDATORY SECTION (Amending WSR 95-06-069, filed 3/1/95, effective 4/10/95)

WAC 296-17-91904 Table V.

RETROSPECTIVE RATING PLAN A2
' MINIMUM PREMIUM RATIOS
AND BASIC PREMIUM RATIOS

LOSS CONVERSION FACTOR = .729

Effective ((Aprt30:3995)) January 1, 1997
Maximum Premium Ratio: 105 110 115 120 125 130 135 140 145 150 160 170 1.8 2.00

Size

Group

63 Basic Premium Ratio 483 457 439 425 412 402 392 383 375 368 354 342 330 311
Minimum Premium Ratio .979  .960 943 927 912 898 884 871 859 .846 823 802 782 745

62 Basic Premium Ratio 480 454 436 .42) 408 397 387 378 370 .362 348 335 324 304
Minimum Premium Ratio 978 959  .941  .925 909 894 880 867 .854 .84l 818 796 775 738

61 Basic Premium Ratio 478 451 432 416 403 392 382 373 364 356 342 329 318 297
Minimum Premium Ratio 977 957 939 922 906  .891 876 862 849 836 811 789 768 730

60 Basic Premium Ratio 475 448 428 412 399 387 377 367 358 350 336 323 3i1 290
Minimum Premium Ratio 976 955 936 919 902 88  .871 857 .843 830 805 .78l 760 721

59 Basic Premium Ratio 473 445 424 408 394 382 371 362 383 344 329 316 304 283
Minimum Premium Ratio 975 954 934 916 898 882 .87 852 837 824 798 774 752 713

58 Basic Premium Ratio 471 442 421 404 389 377 366 356 347 338 323 310 298 277
Minimum Premium Ratio 974 952 931 912 895 878 862 847 832 8I8 .792 767 7145 704

57 Basic Premium Ratio 468 438 417 399 J8s 372 361 351 341 333 317 303 291 270
Minimum Premium Ratio 973 950 929 909 891 874 857 842 827 813 .78 761 738 697

56 Basic Premium Ratio 465 434 412 395 380 367 355 345 335 326 311 297 285 263
Minimum Premium Ratio .972 948 926 .906 887 870 853 837 822 807 780 755 731 690

55 Basic Premium Ratio 462 430 408 390 374 361 349 339 329 320 304 290 278 257
Minimum Premium Ratio .971 946 924 903 884 866 849 832 817 802 774 749 725 683

54 Basic Premium Ratio 458 426 403 384 369 355 343 333 323 314 298 284 271 250
Minimum Premium Ratio 970 945 922 900 880 862 844 827 812 797 768 743 719 677

53  Basic Premium Ratio 4S5 422 398 3719 363 350 337 327 317 307 291 277 265 244
Minimum Premium Ratio 969 943 919 897 877 858 840 823 807 792 763 737 713 671

[81] Proposed



PROPOSED

WSR 96-19-100 Washington State Register, Issue 96-19

52  Basic Premium Ratio 451 417 393 374 358 34 332 320 310 301 285 271 258 238
Minimum Premium Ratio .968  .941 917 895 874 854 836  .819 .803  .787 758 732 709 .666 '

51  Basic Premium Ratio 447 413 388 .369 352 338 325 314 304 295 278 264 252 232
Minimum Premium Ratio 967 939 914 891 .870 851 832 815 798 782 753 7127 703 .660

50 Basic Premium Ratio 443 408 383 363 346 332 319 308 298 288 272 258 245 225
Minimum Premium Ratio .966  .937 912 888 867  .846 828 810 793 77 747 721 697 654

49  Basic Premium Ratio 440 403 378 357 340 326 313 301 291 282 265 251 239 219
Minimum Premium Ratio .965  .935 909 885 863 842 823 B80S .78 TN 742 715 690 647

48  Basic Premium Ratio 436 399 372 352 334 320 307 295 285 275 259 245 232 213
Minimum Premium Ratio .964  .933 907  .882 860 839 819 801 783 767 737710 685 .64l

47 Basic Premium Ratio 431 394 367 346 328 313 300 289 278 269 252 238 226207
Minimum Premium Ratio .962  .931 904  .879 .856  .835 816 797 .780 763 733 706 .681  .637

46  Basic Premium Ratio 427 388 361 339 321 306 203 282 271 262 246 232 220 .201
Minimum Premium Ratio .961  .929 901  .876 853 832 812 .793 716 760 729 702 678  .635

45 Basic Premium Ratio 423 383 354 333 315 300 286 275 265 255 239 226 215 1196
Minimum Premium Ratio .960  .927 899 873 850  .829 .809  .790 771357 721 700 675  .633

44  Basic Premium Ratio 418 377 348 326 308 .293 280 268 258 249 233 220 209 191
Minimum Premium Ratio .958  .925 897 871 .848 826 806 .788 J71 754 725 698 674 631

43  Basic Premium Ratio 413 371 342 319 301 286 273 262 252 243 221 215 204 186
Minimum Premium Ratio .957 .924 895  .869 .846 824 804 786 768 752 723 696 672 .630

42  Basic Premium Ratio 408 365 335 313 294 279 266 255 245 236 221 208 197 180
Minimum Premium Ratio .956  .921 892 865 842 820 799 .781 763 147 716 690 666  .623

41 Basic Premium Ratio 403 359 329 306 288 272 259 248 238 229 213 201 190 173
Minimum Premium Ratio 954 919 889 862 .837 815 794 775 757 740 710 .683 659 616

40 Basic Premium Ratio 398 353 322 299 281 265 252 241 231 222 207 194 184 167
Minimum Premium Ratio .953 917 .886  .858 .833 810 789 770 752 735 704 677 651 609

39  Basic Premium Ratio 392 347 316 292 274 258 245 234 224 215 200 .188 A77 .16l
Minimum Premium Ratio .951 914 .883 855 829 806 .7185 .765 747 730 699 671 646 603

38 Basic Premium Ratio 386 340 309 286 267 252 238 227 217 209 194 182 71155
Minimum Premium Ratio .950 913 880  .852 .826  .802 81 761 743 725 694 666 641 598

37 Basic Premium Ratio 380 333 302 279 260 245 232 221 211202 188  .176 166 150
Minimum Premium Ratio 949 911 878 849 .823 800 778 757 739 722 690 661 636 593

36 Basic Premium Ratio 373 326 295 272 253 238 225 214 204 196 181 170 160 .145
Minimum Premium Ratio .948 909  .876  .847 821 .797 715 755 736 718 687 658 634 590

35 Basic Premium Ratio 366 318 287 264 246 230 218 207 197 189 75 164 154 140
Minimum Premium Ratio .947 908 874 845 818 795 J13 752 134 716 685  .656 632 588

34 Basic Premium Ratio 358 310 279 256 238 223 211 200 .191 183 169 158 149 135
Minimum Premium Ratio .946  .906 873 .84 817 793 971 751 732 714 683 655 630 587

33 Basic Premium Ratio 349 302 271 249 231 216 204 194 184 177 163 153 144 130
Minimum Premium Ratio 945  .906 872 842 816  .792 g0 750 732 714 683 655 630 588

32  Basic Premium Ratio 341 294 263 241 224 209 197 187 178 171 158 148 139 126
Minimum Premium Ratio .945 905 872 842 816 .792 J70 750 732 714 683  .655 631 589

31 Basic Premijum Ratio 333 285 255 233 216 .202 90 180 172 .164 A52 142 34 122
Minimum Premium Ratio .944 904 870 841 814 790 769 749 730 714 .683 656 633 591

30 Basic Premium Ratio 324 277 247 225 208 195 JA83 174 166 .159 147 137 30 118
Minimum Premium Ratio .943 902 869 840 814 790 769  .748 730 713 683 658 634 595

29 Basic Premium Ratio 315 268 239 218 201 188 A77 168 160 153 142 133 26 115
Minimum Premium Ratio .942 902 868  .839 813 790 769 749 731 715 685 659 637 599

28  Basic Premium Ratio 306 .260 231 210 194 181 170 .16l A53 147 36 127 200 (109
Minimum Premium Ratio .942 901 .867  .838 811 788 766  .747 729 711 .681 655 632 593

27 Basic Premium Ratio 298 252 223 202 186 173 163 153 146 (139 128 119 12101
Minimum Premium Ratio .940  .898 .864 833 .806 781 758 738 718 700 668  .640 614 571

26 Basic Premium Ratio 290 244 216 .195 179 166 JA55 146 138 132 21 112 05 .094
Minimum Premium Ratio .939  .896 860 829 801 775 152 731 Jir 691 657  .627 .599 553

25 Basic Premium Ratio 281 236 208 188 A72 159 148 139 32125 114 105 098  .088
Minimum Premium Ratio 938 895 858 826 797 71 747 725 704 685 650 619 592 542

24  Basic Premium Ratio 270 226 199 179 164 152 142 133 126|120 110 102 095 086
Minimum Premium Ratio .938  .894 858 827 798 773 749 729 708 689 655 625 600 551
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23  Basic Premium Ratio 259 216 190 171 156 .145 136 1128 21 115 106 .098 .093  .084
' Minimum Premium Ratio .938  .895 .860  .829 802 777 753 733 114 697 663 636 .608  .564
22

Basic Premium Ratio 248 207 181 .163 150  .139 130 123 d16 111 02 .095 .090 .082
Minimum Premium Ratio 938  .896 .862  .832 805 781 760 739 122 704 674 648 622 580

21  Basic Premium Ratio 236 197 A73 156 143 133 125 118 112107 099 093 .088  .080
Minimum Premium Ratio 940  .899 .865  .836 811 787 766 147 730 714 .685 659 636 599

20 Basic Premium Ratio 226 188 165  .149 J36 126 19 112 107 102 094  .089 .084 .077
Minimum Premium Ratio .939 .898  .865  .835 810 788 766  .748 730 715 689 662 642 .607

19  Basic Premium Ratio 218 180  .156  .140 128 119 11 (105 .100 .09 .089  .084 .080 .074

Minimum Premium Ratio 937 894  .860 .830 804 781 761 42 724 708 .680  .655 633 597 LDU
18 Basic Premium Ratio 208 171 .148 133 Jd21 112 105 .099 095 091 .084 080 076 071 %2}
Minimum Premium Ratio .935 .892  .857  .826 .800 777 56 737 718 703 677 651 631 594 8
17 Basic Premium Ratio 199 .162 .140 125 J15 106 .099  .094 090 .086 .081  .076 073 .069 o
Minimum Premium Ratio .934  .891 .856  .826 798 775 755 136 J17 0 .703 673 653 631 592 g
16  Basic Premium Ratio 189 (154 133 119 109 101 095 090 086 .082 077 073 071 .067
Minimum Premium Ratio .934 890  .855  .825 798 775 754 736 719 706 679 .658 633 598
15 Basic Premium Ratio 81 146 126 .113 103 096 090 .086 082 .079 075 071 069  .065
Minimum Premium Ratio 933 889  .855 .826 - .801 .778 759 739 724 710 682 663 641 613
14 Basic Premium Ratio 176 139 119 108 100 .093 088  .084 .081  .078 .074 070 .068  .065
Mirimum Premium Ratio .924  .878 .850  .821 796 775 55 137 720 706 679 663 642 608
13 Basic Premium Ratio 170 131 113,103 096  .090 .085  .082 079 076 072 .070 067  .064
Minimum Premium Ratio 915 868  .844 818 793 772 754 735 719 706 682 656 643 612
12 Basic Premium Ratio 164 (123 107 .099 .092  .087 083 .080 .077 075 071 .069 067 064
Minimum Premium Ratio 904 860  .839  .812 791 770 51 932 718 702 680  .655 637 .606
11 Basic Premium Ratio 156 113 102 .094 .089  .084 .081  .078 075 .073 070 .068 066 063
Minrimum Premium Ratio .892  .859 .834 811 786 768 747 7130 718 704 678 655 638 612
10 Basic Premium Ratio 148 104  .097 .090 .086  .082 .078  .076 074 072 .069  .067 065 063

Minimum Premium Ratio 876 858 829 807 782 762 748 .28 712 699 616 654 640 605 -

9  Basic Premium Ratio 139 .098 092 .087 .082  .079 076 074 072 .070 .068  .066 065  .062
Minimum Premium Ratio .856  .853 .825  .800 782 761 744 727 Ji12 702 674 654 631 612

8  Basic Premium Ratio 106 .093 .087 .083 079  .076 074 072 070 .069 .067  .065 064 062
Minimum Premium Ratio .855 .846  .823  .798 779 761 J41 725 J13.697 671 654 633 .604

7  Basic Premium Ratio 097 088 083 .079 076 .074 072 070 069 .068 066 .064 063 .06l
Minimum Premium Ratio .855 840  .818 .797 77756 738 725 707 .691 668 655 636 613

6  Basic Premium Ratio .089  .083 079 .076 074 072 070  .068 067 .066 065  .063 .062  .061
Minimum Premium Ratio .855  .836 814 792 768 .749 735 725 709 696 664 656 640  .602

5  Basic Premium Ratio .082  .078 075 073 071 .069 068 067 066 .065 063 .062 062 061
Minimum Premium Ratio .855  .833 811 787 767 752 732 714 .700 689 677 658 .624 586

4  Basic Premium Ratio 077 074 071 .070 068 067 066 065 .064 063 062 .062 061 .06l
Minimum Premium Ratio .855 .830 811 .782 767 752 729 714 700 689 677 658 624 586

AMENDATORY SECTION (Amending WSR 95-06-069, filed 3/1/95, effective 4/10/95)
WAC 296-17-91905 Table VI.

RETROSPECTIVE RATING PLAN A3
MINIMUM PREMIUM RATIOS
AND BASIC PREMIUM RATIOS

LOSS CONVERSION FACTOR = .729

Effective ((Apsri—10—1993)) January 1, 1997

Maximum Premium Ratio: 105 110 115 1.20 1.25 1.30 1.35  1.40 1.45 1.50 1.60 1.70 1.80 2.00

Size

Group

63 Basic Premium Ratio 818 .762 722 692 666 642 622 603 .586  .571 543 517 495 458
Minimum Premium Ratio .947 916 892 .87l 853 837 822 .808 795 7182 759 738 718 682

62 Basic Premium Ratio 814 760 J19 687 659 636 616 596 578 562 534 509 486 448
Minimum Premium Ratio .945 912 887 866 .848 831 815 .801 788 775 51729 709 673
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61 Basic Premium Ratio 813 754 713 680 652 628 606 587 570 553 524 497 475 437
Minimum Premium Ratio .942  .909 883 861 842 825 809  .794 780 767 743 721 .700 663 ‘

60 Basic Premium Ratio 811 749 705 672 .644 618 597 577 558  .543 S13 486 464 425
Minimum Premium Ratio .939  .905 879 856 .836 .819 802 .787 773959 734 712 690  .653

59 Basic Premium Ratio 805 744 699  .664 .634 608 586 .567 .549 532 501 475 452 413
Minimum Premium Ratio .937  .901 874 851 831 813 796 780 .765 .751 726 703 681  .643

58 Basic Premium Ratio 802 737 691 655 626 599 577 557 538 521 490 464 441 403
Minimum Premium Ratio 934  .898 870 846 825 807 789 773 758 744 718 694 672 633

57 Basic Premium Ratio .796 731 685  .647 618 591 568  .547 528 511 480 454 431 392
Minimum Premium Ratio .932 894 865 .841 819 800 782 .766 51 736 710 685 663 624

56 Basic Premium Ratio 794 725 678 640 609 581 558 537 - 518 501 470 443 421 382
Minimum Premium Ratio .928 .890 .860  .835 813 794 776 759 743 728 701 677 654 614

55 Basic Premium Ratio 790 721 671 632 601 573 550  .527 509 490 460 433 A1l 371
Minimum Premium Ratio .925  .885 855 .830 807 .787 768 752 735 721 693 668 645 606

54  Basic Premium Ratio 787 714 666  .626 592 565 541 518 499 481 450 423 400 363
Minimum Premium Ratio .921 .88l .849 823 .801 780 761 744 728 713 685 660 .637 597

53 Basic Premium Ratio 784 709 659 617 585 555 532 509 489 472 440 414 391 353
Minimum Premium Ratio 917 876 844 818 794 774 754 737 J21 705 677 652 629 589

52 Basic Premium Ratio 780 704 651 610 577 548 522 501 481 463 431 405 382 345
Minimum Premium Ratio .913 871 839 812 .788  .767 748 729 TJ13 697 669 644 621 581

51  Basic Premium Ratio 775 698 644 602 567 539 514 491 471 454 422 3% 372 336
Minimum Premium Ratio .909  .866 833 .806 782 760 740 722 705 .689 661 635 613 573

50 Basic Premium Ratio 769 690 634 593 557 529 502 480 460 442 411 384 362 325
Minimum Premium Ratio .905  .861 828  .799 J75 752 733 714 697 681 652 627 604 564

49  Basic Premium Ratio 763 682 626 .583 548 519 493 470 450 432 400 374 352 316
Minimum Premium Ratio .901 .856  .822 .793 768 745 725 706 689 673 644 618 595 555

48 Basic Premium Ratio 756 674 617 574 538 509 482 460 439 422 390 365 342 307
Minimum Premium Ratio .897  .851 816 786 761 738 J18 699 682  .665 636 610 587 547

47 Basic Premium Ratio 750 665 607 564 528 498 472 449 429 411 381 355 333 298
Minimum Premium Ratio .892 .846 810 .780 754 731 J10 692 674 658 628 602 579 539

46  Basic Premium Ratio 741 654 596 552 516 485 460 437 418 400 370 345 323 289
Minimum Premium Ratio .888  .840 803 773 747 724 703 .684 666 .650 621 596 573 534

45 Basic Premium Ratio 731 643 585 540 .503 473 448 426 406 389 360 335 315 282
Minimum Premium Ratio .884 834 796 .766 740 717 696 677 660 643 614 589 567 528

44  Basic Premium Ratio 722 633 573 528 493 463 437 415 396 .379 350 326 306 274
Minimum Premium Ratio .879  .828 790 759 732 709 689 670 653  .637 608  .583 561 523

43  Basic Premium Ratio 12 622 562 517 481 451 426 405 386 370 341 318 298 267
Minimum Premium Ratio .874 822 783 752 726 703 682 663 646 630 602 578 556 518

42 Basic Premium Ratio 703 612 551  .506 470 440 415 394 375 358 330 307 288 257
Minimum Premium Ratio .869  .815 776 745 J18 694 673 654 637 621 593 568 547 509

41 Basic Premium Ratio 696 602 541 495 A58 429 403 382 363 347 319 296 277 247
Minimum Premium Ratio .863  .809 769 737 710 686 665 .645 628 612 583 559 537 499

40 Basic Premium Ratio 686 592 530 484 448 418 392 371 352 336 308 286 267 237
Minimum Premium Ratio .858 .802 .762 .729 701 677 656  .637 619 .603 574 549 527 490

39  Basic Premium Ratio 677 581 520 473 437 407 382 360 342 325 298 275 257 228
Minimum Premium Ratio .852 .796 754 .721 693 669 648 628 610 594 .566 541 519 482

38 Basic Premium Ratio 668  .571 509 463 426 396 372 350 332 315 288 266 248 220
Minimum Premium Ratio .846 789 747 714 686 661 639 620 602 586 .557 533 510 473

37 Basic Premium Ratio 659 562 499 453 416 387 362 340 322 306 279 257 240 212
Minimum Premium Ratio .839  .781 740 706 678 653 631 612 594 578 .550 .525 503 466

36 Basic Premium Ratio 649 551 488 442 405 376 351 330 312 .297 270 249 231 204
Minimum Premium Ratio .832 774 732 698 670  .645 624 604 586 570 542 517 496 459

35 Basic Premium Ratio .635 538 475 429 393 365 340 320 302 286 260 240 223 196
Minimum Premium Ratio .825  .766 724 690 662 637 616 596 579 .563 535 510 489 453

34 Basic Premium Ratio 623 525 463 418 382 354 330 309 292 277 252 231 215 (189
Minimum Premium Ratio .816 .757 J15 682 654 629 608  .589 571 .556 .528 504 483 447

33  Basic Premium Ratio 610 513 451 406 371 343 320 300 283 268 244 224 .208 183
Minimum Premium Ratio .808 .749 707 .674 646 622 600 .582 564 549 521 498 477 442
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361 334 311 291 274 260 236 217 201 177
638 614 593 575 558  .543 S15 492 472 438
348 321 299 280 264 250 226 208 193 171
.630  .606 586  .567 .551 .536 510 487 467 434
336 309 288  .269 254 240 218 201 AB7 (165
622 .59 579  .561 .545  .530 504 482 463 430
324 299 277 260 245 232 210 194 .80 160
615 592 572 555 539 524 499 477 459 427
313 287 266 249 234 221 200 .184 A7 151
606 .584 564 546 530 .516 491 470 451 421
300 275 254 236 221 .208 187 170 157 (136
596 573 552 534 518 .502 476 453 433 400
288 263 242 224 209 196 175 158 145 124
586  .562 541 523 505  .490 463 439 418 383
276 251 230 213 198 185 164 147 34 114
577 553 .531 512 495 479 451 427 405 369
262 238 218 202 188  .176 157 141 129 111
.569  .546 525  .506 490 474 447 423 402 367
249 226 208  .192 179 168 150 136 A24 107
.561 539 519 501 A85 469 443 420 400 365
237 216 198  .184 172161 144 131 120 104
555 533 513 496 480 465 439 417 397 .363
226 206 190 176 165  .155 139 (126 A7 102
548 527 508 491 476 461 436 414 395 .36l
214 194 178 166 155 .45 130 119 110 .096
541 .520 502 485 470 456 431 410 391 358
198 179 164 152 142 133 120 1109 .101 .089
533 513 494 478 464 450 426 405 387 355
184 166 152 140 131 123 110 101 094 083
524 505 488 472 458 445 421 401 383 352
171 154 140 130 121 114 103 .094 088 079
517 497 480 466 453 440 418 398 380 350
159 143 131 121 A13 106 096  .088 083 075
510 491 475 461 448 436 414 395 378 348
148 134 JA22 113 106 100 091 .084 079 072
504 486 470 457 445 433 412 393 376 346
141 128 117 109 103 097 089 .082 078 071
.501 483 468 455 443 432 411 392 375 346
A33 122 12 (105 099  .094 .08 .08 076 070
497 480 465 453 441 430 409 391 374 345
126 116 108 .10l 096 091 .084 .079 075 069
493 47 463 451 440 429 408 390 374 345
119 110 103 097 092 .088 082 .077 073 068
490 474 461 449 438 427 407  .389 373 34
113 105 098 .093 .089 .085 079 .075 072 067
A87 472 458 447 436 426 406 388 372 34
106 100 094 089 085 .082 077 .073 071 066
483 469 456 445 434 424 405  .387 372 343
100 .094 090 .086 .082 079 07s  .072 069 065
480 466 454 443 433 423 404 387 371 343
094  .089 .085 .082 079 077 073  .070 .068 064
477 464 452 441 431 422 403 386 370 342
.089  .085 .081 .078 076 074 071  .068 066 064
475 462 450 439 430 420 402 385 369 342
.083  .080 077 075 073 .071 068 .066 065  .063
472 459 448 438 428 419 400 384 369 342
.078 .075 073 072 .070 _ .068 066 .065 064 062
469 457 446 436 427 417 399 383 368 342
[(85] Proposed
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AMENDATORY SECTION (Amending WSR 96-06-025,
filed 2/28/96, effective 4/1/96) ‘

WAC 296-17-920 Assessment for supplemental
pension fund. The amount of ((+72)) 18.6 mills
((£3-64723)) (3.0186) shall be retained by each employer
from the earnings of each worker for each hour or fraction
thereof the worker is employed. The amount of money so
retained from the employee shall be matched in an equal
amount by each employer, except as otherwise provided in
these rules, all such moneys shall be remitted to the depart-
ment on or before the last day of January, April, July and
October of each year for the preceding calendar quarter,
provided self-insured employers shall remit to the department
as provided under WAC 296-15-060. All such moneys shall
be deposited in the supplemental pension fund.
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REPEALER
The following section of the Washington Administrative
Code is repealed:

WAC 296-17-89501 Average hourly wage effective
July 1, 1993.

Proposed [86]
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WSR 96-19-018
PERMANENT RULES
LIQUOR CONTROL BOARD
[Filed September 6, 1996, 8:31 am.]

Date of Adoption: September 4, 1996.

Purpose: Sets forth criteria for sampling tobacco
products within the state and clearly defines what is a
tobacco sample.

Citation of Existing Rules Affected by this Order:
Amending WAC 314-10-090.

Statutory Authority for Adoption: RCW 70.155.110.

Adopted under notice filed as WSR 96-13-043 on June
13, 1996.

Changes Other than Editing from Proposed to Adopted
Version: The board included an intent statement as to why
it adopted WAC 314-10-090(3). The statement does not
have any impact upon the actual language, simply explains
why the board acted the way it did in adoption. The
reference to "sample" in subsection (3) was further explained
in response to comments made during the hearings as to the
smallest portion available for retail sales and distribution.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended O, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed O.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 1, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
1, repealed O.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed O; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

September 5, 1996
Nathan S. Ford, JIr.
Chairman

AMENDATORY SECTION [(Amending WSR 93-23-016,
filed 11/5/93)]

WAC 314-10-090 Tobacco sampling—Licenses. (1)
No person may engage in providing tobacco samples within
Washington state without a valid sampler’s license. A firm
contracting with a tobacco manufacturer to distribute samples
of a manufacturer’s product is deemed to be the person
engaged in the business of sampling. The liquor control
board will issue any sampler’s licenses.

(2) The annual fee for a manufacturer’s samplers license
within the state is $500 and is designated a Class T1 license.
The fee for independent businesses that provide samples of
tobacco products is $50 and is designated a Class T2 license.
All sampler’s licenses expire on the 30th day of June each
year and must be renewed annually.

In adopting the language of WAC 314-10-090(3), ‘the
board affirms that sampling does have a direct impact upon
the availability of product to minors. Many sampling
activities, because of the large volume of product offered,

WSR 96-19-018

promote secondary distribution to bystanders, especially
minors. Addiction to nicotine can occur quickly after the
use of a relatively small amount of product. It is the board’s
intention to limit this amount thereby reducing the opportuni-
ty and potential for product to be re-distributed to minors.

(3) A sample is the smallest portion representative of
the product that is available for retail sales and distribution.
T1 and T2 license holders may distribute samples of tobacco
products pursuant to Chapter 70.155 RCW and Chapter 314-
10 WAC as follows:

(a) Cigarettes: No more than one sample package may
be furnished per eligible customer per day. Such sample
shall not contain more than twenty cigarettes per sample
package.

(b) Cigars: No more than one sample of any single
brand and type and no more than two samples may be
furnished per eligible customer per day. Such sample shall
not contain more than one cigar per sample package.

(c) Smokeless Tobacco Products: No more than one
sample can, package or pouch may be furnished per eligible
customer per day. Such sample can, package or pouch shall
not exceed the size of the smallest unit available for sale at
retail. .

(d) All Other Tobacco Products: No more than one
sample unit may be furnished per eligible customer per day.
Such sample unit shall not exceed the size of the smallest
unit available for sale at retail.

(e) T1 and T2 licensees than have sample packages
available that contain less tobacco product than allowed by
this section are encouraged to provide such alternative sizes.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 96-19-025
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed September 9, 1996, 8:53 a.m.]

Date of Adoption: September 9, 1996.

Purpose: To update the WAC chapter to reflect
statutory amendments, correct some statute or WAC refer-
ences and make minor changes in procedures required of
licensees.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-66-110 Definitions, 308-66-120
Dealer’s license application, 308-66-150 Warranty practices,
308-66-155 Consignment, 308-66-160 Dealer’s and
manufacturer’s license plates, 308-66-170 Denial, suspension
or revocation of license, 308-66-180 Record of transactions,
308-66-190 Transfer of certificate of title by dealer, 308-66-
200 Transfer of vehicle to another dealer, 308-66-205
Vehicle odometer disclosure, 308-66-210 Statement of
change in business structure, ownership interest or control,
308-66-211 Termination of business, 308-66-212 Sale,
transfer or other disposition of noncorporate licensee and
308-66-214 Incorporation of licensee while licensed; and
repealing WAC 308-66-206 Secure odometer power of
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attorney forms, 308-66-215 Mergers and consolidations of
corporations, and 308-66-230 Titles—Combination tow truck
operator-dealer.

Statutory Authority for Adoption: RCW 46.70.160.

Adopted under notice filed as WSR 96-13-042 on June
13, 1996.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 1,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, amended
13, repealed 3.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed O; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 1, amended 14, repealed 3.

Effective Date of Rule: Thirty-one days after filing.

September 9, 1996
Robert E. Smith
Administrator

AMENDATORY SECTION (Amending Order DLR 115,
filed 12/9/86)

WAC 308-66-110 Definitions. For the purpose of
administering chapter 46.70 RCW, the following terms shall
be construed in the following manner:

(1) "Offering" the sale of a vehicle shall include the
distribution by any means of a list, with or without prices, of
vehicles for sale.

(2) "Soliciting" the sale of a vehicle shall include an
offer to effect the purchase or sale of a vehicle on behalf of
another person.

(3) "Normal business hours" or "reasonable times" shall
include, but not be limited to, the hours from 10:00 a.m.
through 4:00 p.m. for five days each week. All hours during
which the place of business is open for the purpose of
bartering, trading or selling vehicles are normal business
hours or reasonable times as long as the dealer is open for
business at regular intervals. Whenever a dealer closes his

place of business during normal business hours, a sign must
be posted on the main door of the business stating the time
that he will next be open for business or where he may be
contacted.

(4) An employee of a dealer is ((ene)) Erson who

(@

week—-eﬂd/ef)) appears on the record of ((eﬂ-empleyer)) the
dealer as an employee for whom social security, withholding
tax, and all deductions required by law have been made.

(5) (A—bene-fide-full-time-employee’is-one-thatis
employed-by-the-dealerfor-aminimum-of—thirty-five-hours
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€63)) A "broker" shall mean any person, partnership,
corporation, or association acting independently, who for a
commission, fee or any other form of compensation arranges
or engages in the wholesale or retail purchase, sale or lease
with option to purchase, of a vehicle.

(D)) (6) An "employee identification card” is a card
that may be issued by a licensed dealer to an employee,
identifying such employee as being in the employ of such
dealer. The department will issue blank identification cards
to licensed dealers on request.

(€8)) (D) A "demonstration permit” is a permit issued
by a dealer to a prospective customer entitling the prospec-
tive customer to operate a particular vehicle for demonstra-
tion purposes.

(%)) (8) Current service agreement - The agreement
between a vehicle manufacturer or vehicle distributor and a
seller, stipulating that the seller will provide warranty
adjustments for the owners of said manufacturer’s or
distributor’s new vehicles which qualify for adjustments
under the said manufacturer’s or distributor’s warranty.

((6489)) (9) New vehicle warranty - The warranty
extended by a manufacturer or distributor to the first retail
purchaser.

((14)) (10) "Closing” shall mean the process of
completion of sale transaction.

((ed2)) (11) "Completion of sale” shall mean purchaser
has possession of vehicle, all liens against vehicle are paid,
seller has sale proceeds, and warranty of title to vehicle has
been accomplished.

((3y) (12) "Listing" shall mean a contract between a
seller of a used mobile home and a listing dealer for the
dealer to locate a willing purchaser of that listed used mobile
home.

((44)) (13) "Seller," as it relates to listing dealers, shall
mean a person who lists a used mobile home with a listing
dealer.

((65)) (14) "Purchaser,” as it relates to listing dealers,
shall mean a person who agrees to buy a used mobile home
listed through a listing dealer.

((&46) (15) "Consignment” shall mean an arrangement
whereby a motor vehicle dealer accepts delivery or entrust-
ment of a vehicle and agrees to sell the vehicle on behalf of
another.

((&+R)) (16) "Consignee" shall mean a vehicle dealer
who accepts delivery or to whom a motor vehicle is entrust-
ed for the purpose of sale on behalf of another.

((68))) (17) "Consignor” shall mean a person who
delivers or entrusts a vehicle to a dealer for the purpose of
sale.

((693)) (18) "Remanufactured” shall mean to remake or
reprocess into a finished product by a large scale industrial
process.

AMENDATORY SECTION (Amending WSR 91-20-057,
filed 9/24/91, effective 10/25/91)

WAC 308-66-120 Dealer’s license application. (1)
Each application shall contain in addition to the information
required by RCW 46.70.041:

(a) The names and residential addresses of all owners of
ten percent or more of the assets of the firm and the names
and addresses of managing employees;
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(b) The name and address of the principal place of
business of the firm;

(c) The names and addresses of each and every sub-
agency of the firm, if any;

(d) A current balance sheet of assets and liabilities
which shall have been prepared within ninety days of its
submission;

(e) A statement of whether or not the applicant or any
partner, officer, director, owner of ten percent or more of the
assets of the firm, or managing employee, was the holder of
a license issued pursuant to chapter 46.70 RCW which was
revoked for cause and never reissued by the department, or
which license was suspended for cause and the terms of the
suspension have not been fulfilled;

(f) A detailed list of all dealerships previously operated
by each person named on the application and with which
each person presently or was formerly connected or em-
ployed.

(2) An applicant shall appear for a personal interview if
requested by the department.

(3) The department may require a credit report for each
party named on each application for a dealer’s license.

(4) An applicant shall provide as evidence of leasehold
or ownership interest of business location either:

(a) A copy of the rental or lease agreement between the
applicant and landowner showing the business location by
commonly known address, or

(b) A copy of the county assessor’s record showing
ownership of the business location, the applicant’s name and
the commonly known address.

(5) The bank reference for verifying financial condition
consisting of:

(a) The name of applicant’s bank, a person to contact at
that bank concerning applicant’s financial condition, or

(b) A letter of credit current within last 90 days, or

(c) A flooring agreement, if with a financial institution,
or

(d) A line of credit with a financial institution.

(6) The department may require an applicant for a
vehicle dealer license to provide evidence that the business
location conforms to all zoning and land use ordinances.

(7) A corporation applicant shall provide the corporation
number and corporation name issued by the secretary of
state’s office authorizing the company to do business within
this state.

(8) The name and address on the license application and
all required supporting documents must be the same. The
sign at the certified location must identify the doing business
as name (dba), if any, and that name shall appear on all
documents as the applicant’s name. The business telephone
listing must also reflect the business name or the doing
business as name.

AMENDATORY SECTION (Amending WSR 90-20-086,
filed 9/28/90, effective 10/29/90)

WAC 308-66-150 Warranty practices. (1) It shall
not be considered unlawful under the provisions of RCW
46.70.180 (()) (14)(f) for a vehicle manufacturer to
provide under the terms of any warranty that a purchaser of
a vehicle must make warranty claims against only the
manufacturer of an integral part of a vehicle if the manufac-
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turer of that integral part has assumed a direct warranty
obligation thereon to the purchaser and does, in fact, provide
facilities or agencies within the states of Washington, Oregon
or Idaho to discharge such warranty obligation.

(2) No manufacturer need make reimbursement under
RCW 46.70.101 (2)(j) except to dealers selling its product at
retail or to the dealers holding units purchased from the
manufacturer for resale at retail: Provided, however, That if
the warranty agreement between the dealer and the manufac-
turer requires prior approval by the manufacturer, such
approval must be given within a reasonable time and in no
event later than ten days, except in emergency situations
where the life, health, or safety of the occupant or owner
requires immediate action.

AMENDATORY SECTION (Amending WSR 91-20-057,
filed 9/24/91, effective 10/25/91)

WAC 308-66-155 Consignment. (1) Contract.

(a) It shall be considered an unlawful practice within the
meaning of RCW 46.70.180 for a vehicle dealer to accept
any vehicle on consignment without first reducing the
consignment to writing.

(b) Minimum information required for consignment
contracts.

(i) The names of the parties to the contract including the
identity of the legal owner.

(ii) A statement by the consignor that the consignor
guarantees to deliver the title to the consignee upon sale of
the vehicle, as well as a statement by the consignor indicat-
ing the location of the title and the unpaid balance of the
vehicle, if any.

(iii) The date of the consignment agreement.

(iv) The specific effective duration of the contract.

(v) The agreed upon price which the consignor will
receive for his vehicle.

(vi) The description of the consigned vehicle, by make,
model, vehicle identification number, and license number.
(vii) The signatures of the parties to the contract.

(viii) If no price has been specified in (v) above, then
the minimum retail price and the commission, fee, or
compensation to which the vehicle dealer will be entitled
upon the sale of the consigned vehicle.

(2) In the event the dealer-consignee and the consignor
shall deem it appropriate to vary the terms of the written
contract, the dealer-consignee shall obtain written authoriza-
tion from the consignor prior to the sale of the subject
vehicle.

(3) Requirements for selling consigned vehicles.

(a) All funds received, including deposits or payments
in full or proceeds from the sale of trade-ins, shall be placed
in a trust account as required under RCW 46.70.180(9), and
said funds shall remain in such trust account until the
consignor’s and the legal owner’s interest, if any, have been
fully satisfied as provided in the consignment agreement. It
shall be considered an unlawful practice for a vehicle dealer
or salesperson to commingle funds received on a consigned
vehicle with the assets of the dealer and the salesperson until
all terms of the agreement have been completed.

(b) The amount due a consignor after the sale of the
consigned vehicle shall be paid by the consignee immediate-
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ly where title has been delivered to the purchaser, and in all
cases shall be paid within ten days.

() ((ilihe-eeﬁsigﬂer—shall-feeewe—&ee?y—ef-&m—purehase

erderused-to-complete-the—sale-at-the-time-thefunds—are
ttodvel | to_has t : ..
basist)) Immediately following the sale of a consigned
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(8) Pursuant to RCW 46.70.090 ((£53¢b)), testing
vehicles for repair is limited to testing for a preexisting,
identifiable problem known to the vehicle dealer or manufac-
turer before the testing is to begin.

AMENDATORY SECTION (Amending WSR 91-20-057,

vehicle the dealer shall give to the consignor a copy of the
purchase order used to complete the sale.

(4) Consignee’s duty to transfer title.

(a) The sale of consigned vehicles imposes the same
duty under RCW ((46-12-120)) 46.70.122 to the consignee
((as)) to promptly execute the assignment and warranty of
title as in any other sale.

(b) Prior to accepting a vehicle for consignment and
offering it for sale, it shall be the duty of the consignee to
verify or confirm the title location. Failure to do so shall be
considered an unlawful and deceptive practice under RCW
46.70.180(1).

AMENDATORY SECTION (Amending WSR 91-20-057,
filed 9/24/91, effective 10/25/91)

WAC 308-66-160 Dealer’s and manufacturer’s
license plates. (1) When dealer’s plates are used on any
vehicle being demonstrated to a prospective customer, it is
not necessary that the dealer or a member of his firm
accompany the prospective customer except as provided in
RCW 46.70.090. Prospective customers, when not accompa-
nied by a dealer or member of his firm, shall be issued a
demonstration permit by the dealer authorizing them to
operate the vehicle for a period not to exceed seventy-two
hours for the purpose of demonstration and possible pur-
chase.

(2) When a dealer receives a vehicle bearing foreign
license plates, such plates shall be covered by the dealer’s
plates while that vehicle is being demonstrated. Upon the
sale of the vehicle, the foreign plates shall be removed and
destroyed by the dealer prior to the delivery of the vehicle.
When a foreign-plated vehicle is sold to a resident of the
state whose plate is so displayed on the vehicle and the
purchaser returns the vehicle immediately to his home state
for use there and not in Washington, the dealer may deliver
the vehicle with foreign plates attached if either one of two
conditions is also met. The conditions are:

(a) The purchaser must have applied to his home state’s
vehicle licensing authority to register the vehicle in his own
name, or

(b) The purchaser must have obtained a ((ene-transit))
trip permit to move the vehicle from the dealer’s place of
business to his own state.

(3) An employee of a dealer shall carry an employee
identification card when operating any vehicle bearing
dealer’s plates.

(4) Dealer’s plates may not be used on any vehicle
belonging to a member of the dealer’s family.

(5) Dealer’s plates may not be used on any vehicle
owned by the dealer if such vehicle is used exclusively by
members of the dealer’s family.

(6) Vehicles bearing dealer’s plates may not be loaned
to the dealer’s service customers.

(7) Dealers are required to provide reasonably accurate
records reflecting the use of dealer plates.

Permanent
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WAC 308-66-170 Denial, suspension or revocation
of license. (1) When the license of a vehicle dealer has
been suspended or revoked or an application has been
denied, the department shall post a closure notice at or near
the principal entry to the place of business. Such notice
shall include a statement that the dealership is closed as to
the sale of vehicles because of the denial, suspension or
revocation of a license. In case of a suspension, the duration
of the suspension shall be stated on the notice. A dealer
shall not remove any closure notice without written permis-
sion from an authorized representative of the director.

(2) Practices inimical to the health and safety of the
citizens of the state of Washington pursuant to RCW
46.70.101 ((633)) ((b)(viii) and (2)(k) shall include, but not
be limited to, failure to comply with the following federal
and state standards, as presently constituted and as hereafter
amended, amplified or revised, pertaining to the construction
and safety of vehicles:

(a) "Federal motor vehicle safety standards," 49 Code of
Federal Regulations, part 571;

(b) "Control of air pollution from new motor vehicles
and new motor vehicle engines," 40 Code of Federal
Regulations, part 85;

(c) "Vehicle lighting and other equipment," chapter
46.37 RCW,;

(d) Rules and regulations adopted by the Washington
state patrol pursuant to RCW 46.37.005, Title 204 WAC;

(e) "Mobile homes, commercial coaches, park trailers,
and recreational vehicles,” chapter 296-150B WAC;

(f) Housing and Community Development Act of 1974,
Public Law 93-383, Title VI Mobile home construction and
safety standards, §§ 603, 604, 610, 615, 616, 617.

AMENDATORY SECTION (Amending WSR 90-24-054,
filed 12/3/90, effective 1/3/91)

WAC 308-66-180 Record of transactions. (1) The
record of purchase and sale of vehicles maintained by a
dealer shall, where applicable, include, but not be limited to:

(a) A description of the vehicle, which shall include
those items of description required on the Washington
application for title, and in the case of a retail sale requiring
a title transfer, a copy of the computer-generated title

application processed by a license agent showing fees paid

to the state;

(b) The Washington license plate number assigned to
the vehicle upon transfer;

(c) The required odometer statement disclosure form
which shall conform to 49 Code of Federal Regulations, part
580, or if a licensed vehicle dealer auction company con-
ducting wholesale consignment sales, the odometer disclo-
sure record for such sales as required in 49 Code of Federal
Regulations, part 580.9;

(d) (Gh&h&fébaekeepy—ef—dae-tem-perafy—heense-pem
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I i hicle—is-deli . ] .. l
by-the-dealer-)) The purchase order shall be dated and
include the business name of the dealer and a description of
any trade-in vehicle by year, make and vehicle identification
number.

(2) The record of purchase and sale of the vehicle shall

_ be maintained on all transactions whether at retail or
wholesale.

AMENDATORY SECTION (Amending WSR 94-21-055,
filed 10/13/94, effective 11/13/94)

WAC 308-66-190 Transfer of certificate of title by
dealer. (1) When a vehicle displaying current Washington
plates is sold by a dealer, the dealer shall make an applica-
tion for a certificate of title in the purchaser’s name within
forty-five calendar days following the sale of the vehicle.

(2) The dealer shall in every case sign or type his/her
name on the ((eertifieate-ef-title)) dealer’s report of sale on

WSR 96-19-025

(3) Licensed vehicle dealer auction companies must
retain the following odometer records for each vehicle sold
at wholesale:

(a) Name of the most recent owner, other than the
auction company;

(b) Name of the buyer;

(c) Vehicle identification number; and

(d) Odometer reading of the vehicle for the date on
which the auction company took possession of the vehicle.

AMENDATORY SECTION (Amending Order DLR 115,
filed 12/9/86)

WAC 308-66-210 Statement of change in business
structure, ownership interest or control. (1) Any person,
firm, association, corporation, entity or trust licensed as a
dealer under RCW 46.70.021 must, within ten days follow-
ing any change in its business structure or a ten percent

change in its ownership structure, file a statement describing

the title application accompanying the transfer. If an
authorized agent signs for the dealer, he/she shall give his/
her title.

(3) The name and address of the previous registered
owner shall be shown on the application for transfer of title.

(4) The dealer shall provide a vehicle odometer disclo-
sure statement with the title application as required by RCW
46.12.124.

AMENDATORY SECTION (Amending Order MV 170,

filed 7/16/73)
' WAC 308-66-200 Transfer of vehicle to another
dealer. When a dealer sells a vehicle to a second dealer, the

first dealer shall fill out ((a-dealer-to-dealerreport-ef-sale-or
| e : ] | o £ el l

desler—form—ora-release-of-interest-except—thefinal-dealer
whe-sellsto-aretatl-purehaser)) an assignment either on the

secure title, on an odometer extension form or on an
equivalent document if the vehicle is exempt from requiring
an odometer disclosure. The ((fira})) retailing dealer shall
complete the dealer’s report of sale on the application ((fer
transfer)) accompanying the transfer of title into the name of

the purchaser.

AMENDATORY SECTION (Amending WSR 90-24-054,
filed 12/3/90, effective 1/3/91)

WAC 308-66-205 Vehicle odometer disclosure. (1)
A vehicle dealer shall obtain a vehicle odometer disclosure
statement, on a form approved by the department, for all
vehicles purchased and sold by the dealer unless otherwise
exempted by ((seetion-6-ehapter238;Leaws-0f1990)) RCW
46.12.124.

(2) When a vehicle is sold by a licensed vehicle dealer
. auction company to a nondealer, the dealer auction company

must complete the odometer disclosure statement as the
transferor, and the dealer auction company shall comply with
all odometer disclosure requirements set forth in ((ehapter
238 Faws-o£1990)) RCW 46.12.124.

with particularity the change effected in its business structure
or the change in ownership interest. In addition, persons
newly assuming executive or control functions, including but
not limited to new corporate officers, directors, ((majerity))
ten_percent stockholders, managing partners, members or
trustees, must file within ten days of assuming such function
an application and a legal and financial history, including
corporation number if a corporation.

(2) Any person, firm, association, corporation, entity or
trust licensed as a vehicle manufacturer pursuant to chapter
46.70 RCW shall advise the department within ten days of
the change and/or addition to:

(a) The business structure of the licensee;

(b) The mailing address of a licensee;

(c) The name and address of employees or agents
designated pursuant to RCW 46.70.041 and 46.70.101 to
provide service or repairs to vehicles located within the state
of Washington. If the licensee requires warranty service to
be performed by all of its dealers pursuant to current service
agreements on file with the department, it need not advise
the department of changes in its lists of dealers.

(3) Any and all changes affecting the applicability of a
bond, if posted, shall be reflected by appropriate endorse-
ment to such bond.

AMENDATORY SECTION (Amending Order MV 170,
filed 7/16/73)

WAC 308-66-211 Termination of business. A dealer
or a manufacturer who terminates his business shall return
his license and special license plates to the department for
cancellation within ten business days of such termination(G

except-as-provided i RCW46-70-081)).

AMENDATORY SECTION (Amending WSR 91-20-057,
filed 9/24/91, effective 10/25/91)

WAC 308-66-212 Sale, transfer or other disposition
of noncorporate licensee. Upon the sale, transfer or other
disposition of ((an)) fifty-one percent ownership interest in
a noncorporate licensee a new application for the appropriate
license is required and the fee will be the same as for an
original application.
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The special license plates issued to the original licens-
ee(s) may continue to be used.

AMENDATORY SECTION (Amending WSR 91-20-057,

filed 9/24/91, effective 10/25/91)

WAC 308-66-214 Incorporation of licensee while
licensed. A licensee which incorporates or forms a limited
liability company while licensed shall file a new application

for the appropriate license and the fee will be the same as
for an original application.

The special license plates issued to the original licens-
ee(s) may continue to be used. The firm may request the
preincorporation license number upon renewal.

NEW SECTION

WAC 308-66-227 Disclosure of title brands. The
disclosure of any title brand required in RCW 46.70.101
(1)(b)(xi) shall be clearly made on the purchase order.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-66-206 Secure odometer power of
attorney forms.

Mergers and consolidations of
corporations.
Titles—Combination tow truck

operator-dealer.

WAC 308-66-215

WAC 308-66-230

WSR 96-19-030
PERMANENT RULES
FOREST PRACTICES
APPEALS BOARD
[Filed September 10, 1996, 1:53 p.m.]

Date of Adoption: September 10, 1996.

Purpose: Amendment of rules to conform to statutory
changes and to repeal exceptions provisions.

Citation of Existing Rules Affected by this Order:
Repealing WAC 223-08-235; and amending WAC 223-08-
085.

Statutory Authority for Adoption: RCW 76.09.230(4).

Adopted under notice filed as WSR 96-13-106 on July
{June] 19, 1996.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 1,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
1, repealed 1.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
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New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.
Effective Date of Rule: Thirty-one days after filing.
September 10, 1996
Hon. William A. Harrison
Administrative Appeals Judge

AMENDATORY SECTION (Amending WSR 90-23-093,

filed 11/21/90, effective 12/22/90)

WAC 223-08-085 Commencing an appeal—Types
and time limits. Every proceeding before the appeals board
or its chairman shall be commenced by filing with the
appeals board a notice substantially in compliance with one
of the forms numbered one through eleven in WAC 223-08-
080. Each such original notice shall be accompanied by four
copies except that failure to file said copies shall not alone
impair commencement of the proceeding.

There shall be the following types of proceedings before
the appeals board or its chairman, and they shall be com-
menced within the following periods of time:

(1) The department of ecology may petition the chair-
man of the appeals board for an order directing the depart-
ment to immediately issue a stop-work order or notice to
comply or to impose a penalty. This petition shall be filed
at the principal office of the appeals board and the appeals
board shall notify both departments of the time and place of
a hearing upon the petition.

After opportunity for hearing, the chairman shall grant
or deny the petition within forty-eight hours from the time
of filing with the appeals board or the service of a copy of
the petition upon the department, whichever is later. Such
action by the chairman shall be based solely on the hearing
record and argument and shall be embodied in a written
order setting out the conclusions upon which it is based.
The order shall be filed at the principal office of the appeals
board and copies shall be served upon the parties. (See
RCW 76.09.100)

(2) The county may appeal within thirty days any
department approval of an application with respect to any
lands within its jurisdiction. The applicant shall be a party
to all county appeals of department approvals. (See RCW
76.09.050(8))

(3) An operator, timber owner or forest land owner
subject to a stop work order (RCW 76.09.080) may com-
mence an appeal to the appeals board within fifteen days
after service upon the operator. (See RCW 76.09.080 2Xdy)

(4) An operator, timber owner or forest landowner
subject to a notice to comply (RCW 76.09.090) shall first
request, within fifteen days after the date of service of such
notice, a hearing thereon before the department. The final
order of the department issued after such hearing may then
be appealed to the appeals board within thirty days after
such final order takes effect. (See RCW 76.09.090)

(5) All persons subject to a penalty under RCW
76.09.170 may appeal such penalty to the appeals board
within thirty days of receipt of notice imposing any penalty,
unless an application for remission or mitigation is made to
the department. When such an application is made, such
appeals shall be filed within thirty days of receipt of notice
from the department setting forth the disposition of the
application. (See RCW 76.09.170)
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(6) The department may appeal county objections to the
appeals board within thirty days of notice to the department
of such objections. The applicant shall be a party to all
department appeals of county objections. (See RCW
76.09.050(7))

(7) Any person aggrieved by the approval or disapproval
of an application to conduct a forest practice may seek
review from the appeals board by filing a request for the
same within thirty days of the approval or disapproval. The
applicant shall be a party to this proceeding. (See RCW
76.09.220(8))

(8) See WAC 223-08-270.

(9) See WAC 223-08-275.

(10) Any aggrieved landowners, agencies, tribes, and
other persons are entitled to appeal a final hazard reduction
plan to the appeals board if, within thirty days of the
issuance of the final plan, the party transmits a notice of
appeal to the appeals board and to the department.

(11) Any person provided with notice of intent to
disapprove may seek review from the appeals board by filing
a request for review within_thirty days of the date of the
notice of intent. '

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 223-08-235 Decision—Exceptions.

WSR 96-19-031
PERMANENT RULES
PARKS AND RECREATION

COMMISSION
(Filed September 10, 1996, 4:14 p.m., effective October 31, 1996]

Date of Adoption: September 6, 1996.

Purpose: To amend the existing rule to delete a single
fixed application fee, provide for the commission to adopt a
schedule of fees, and to add "processing" and "use" fees to
those to which this rule applies.

Citation of Existing Rules Affected by this Order:
Amending WAC 352-32-300.

Statutory Authority for Adoption: RCW 43.51.040.

Adopted under notice filed as WSR 96-15-108 on July
22, 1996.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended 0,
repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed O.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 1, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
1, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
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New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 1, repealed 0.
Effective Date of Rule: October 31, 1996.
September 6, 1996
Bob Petersen
Chair

AMENDATORY SECTION (Amending Order 81, filed
10/2/84)

WAC 352-32-300 Easement, franchise, license, and
special use permit applications and fees. (1) A party that
desires to have a request for an easement, franchise, license,
or special use permit considered by the commission shall
submit an application on a form provided by the director to
the:

Washington State Parks and
Recreation Commission

7150 Cleanwater Lane (&)

P.O. Box 42650

Olympia, WA 98504-2650

Each application from a party other than a government
agency shall be accompanied by a nonrefundable application
fee ((ef-one-hundred-dollars)) according to a schedule

adopted by the commission.
A party shall pay the commission processing and use

fees as apply according to a schedule adopted by the
commission.

A party shall pay the commission for any appraisal,
appraisal review, and survey costs incurred by the commis-
sion during the consideration of an application for an
easement, franchise, license, or special use permit. The
amount of any appraisal, appraisal review, and survey costs
shall be determined by the director or the designee of the
director.

An application fee and any processing fees, use fees,
and appraisal, appraisal review, and survey payments shall
be submitted to the commission at the address listed above
and shall be in the form of a check or money order payable
to the Washington state parks and recreation commission.

(2) The application fee, processing fee, use fee, and the
appraisal, appraisal review, and survey payments established
by subsection (1) of this section may be waived by the
director or the designee of the director when the director or
the designee determines that the action authorized by an
easement, franchise, license, or special use permit will be of
benefit to the general public, if approved by the commission.

WSR 96-19-037
PERMANENT RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Order 96-13—Filed September 11, 1996, 4:01 p.m.]

Date of Adoption: September 6, 1996.

Purpose: Chapter 392-139 WAC, Finance—
Maintenance and operation levies, defines procedures that the
Office of Superintendent of Public Instruction uses to
determine for each school district: (1) Maximum mainte-
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nance and operation levy authority; and (2) local effort
assistance allocations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 392-139-166, 392-139-220 and 392-139-
225; and amending WAC 392-139-120, 392-139-129, 392-
139-150, 392-139-152, 392-139-154, 392-139-156, 392-139-
158, 392-139-162, 392-139-164, 392-139-168, 392-139-172,
392-139-182, 392-139-184, 392-139-310, 392-139-320, 392-
139-330, 392-139-340, and 392-139-901.

Statutory Authority for Adoption: RCW 84.52.-
0531(10).

Other Authority: RCW 28A.150.290.

Adopted under notice filed as WSR 96-15-091 on July
19, 1996.

Number of Sections Adopted in Order to Comply with

Federal Statute: New 0, amended 0, repealed 0; Federal,

Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 18,
repealed 3.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed 0; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 0, amended 18, repealed 3.

Effective Date of Rule: Thirty-one days after filing.

September 6, 1996
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 18, filed
7/19/90, effective 8/19/90)

WAC 392-139-120 Definition—4121 Special educa-

tion ((ef-handicapped-children)). As used in this chapter,
"4121 Special education ((ef-handieapped-ehildren))” means

the school district general fund revenue account in which is
recorded revenue for a program for education of ((handi-
eapped)) children pursuant to chapter 28A.155 RCW, RCW
28A.150.390, chapter ((392-+#1)) 392-172 WAC and the
Biennial Operating Appropriations Act.

AMENDATORY SECTION (Amending Order 18, filed
11/22/89, effective 12/23/89)

WAC 392-139-129 Definition—4175 Local education
program enhancement. As used in this chapter, "4175
Local education program enhancement” means the school
district general fund revenue account in which is recorded
revenue for local education program enhancement pursuant
to chapter 392-140 WAC and the Biennial Operating
Appropriations Act. Beginning with the 1995-96 school
year, local education program enhancement includes student
learning improvement revenue funded in revenue account
4175.
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AMENDATORY SECTION (Amending Order 88-6, filed
1/8/88)

WAC 392-139-150 Definition—5200 General pur-
pose direct federal grants, unassigned. As used in this
chapter, "5200 General purpose direct federal grants,
unassigned” means the school district general fund revenue
account in which are recorded federal unassigned general
purpose grants.

AMENDATORY SECTION (Amending Order 88-6, filed
1/8/88)

WAC 392-139-152 Definition—6100 Special purpose,
OSPI, unassigned. As used in this chapter, "6100 Special
purpose, OSPI, unassigned” means the school district general
fund revenue account in which is recorded revenue from any
federal source distributed by the superintendent of public
instruction that is not assignable to a specific 6000 series
revenue account.

AMENDATORY SECTION (Amending Order 88-6, filed
1/8/88)

WAC 392-139-154 Definition—6124 (Handicapped
EHA)) Special education, supplemental Part B. As used
in this chapter, "6124 ((Handieapped-EHA)) Special educa-
tion, supplemental ((PartB))" means the school district
general fund revenue account in which is recorded revenue
from grants to school districts to assist them in providing a
free and appropriate public education to ((eH)) special
education_students.

AMENDATORY SECTION (Amending Order 18, filed
11/22/89, effective 12/23/89)

WAC 392-139-156 Definition—6127 ((Handieapped))
Special education, deinstitutionalized. As used in this

chapter, "6127 ((Handicapped-EHA)) Special education,
((supplemental-Part-B)) deinstitutionalized" means the school

district general fund revenue account in which is recorded
revenue from federal supplemental funds for special educa-
tion deinstitutionalized children.

AMENDATORY SECTION (Amending Order 88-6, filed
1/8/88)

WAC 392-139-158 Definition—6138 Secondary
vocational education((-PE+~98-524)). As used in this
chapter, "6138 Secondary vocational education((PE—98-
524))" means the school district general fund revenue
account in which are recorded grants for school district

secondary vocational education programs ((fer-handicapped

Y S g 2)

BPerdns—Voeational EduestionAet—PRE—98-524)).

AMENDATORY SECTION (Amending Order 18, filed
11/22/89, effective 12/23/89)

WAC 392-139-162 Definition—6151 Remediation,
((ESS¥A)) ESEA, Chapter 1. As used in this chapter,
"6151 Remediation, ((ESS¥A)) ESEA, Chapter 1" means the
school district general fund revenue account in which are
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recorded federal revenues authorized under Chapter 1 of the
Elementary and Secondary ((Sehoel-tmprovement)) Act
((ESSEAY)) (ESEA) for remedial education received through
the apportionment process for the reimbursement of expendi-
ware claims for expenditures for the educational needs of
disadvantaged children pursuant to chapter 392-163 WAC.

AMENDATORY SECTION (Amending Order 18, filed
11/22/89, effective 12/23/89)

WAC 392-139-164 Definition—6153 Migrant,
(EBESSIA)) ESEA, Chapter 1. As used in this chapter,
"6153 Migrant, ((ESSJ—A)) ESEA, Chapter 1" means the
school district general fund revenue account in which are
recorded federal revenues authorized under Chapter 1 of the
Elementary and Secondary ((Sehoel-Improvement)) Act
((@ESSEAY)) (ESEA) arising from claims filed for expendi-
tures of educational remediation programs for the children of
migratory agricultural workers or fishers pursuant to chapter
392-164 WAC.

AMENDATORY SECTION (Amending Order 88-6, filed
1/8/88)

WAC 392-139-168 Definition—6164 Bilingual, (Fitle
VI PE-95-561)) P.L. 93-380. As used in this chapter,
"6164 Bilingual, ((!Fﬁ-}eJJ-H—P—I:—%—Sé-l-)) P.L. 93-380"
means the school district general fund revenue account in
which are recorded federal revenues pursuant to P.L. 93-380
dlstrrbuted by the supermtendent of publlc instruction ((fer—

eemmen-l-y—kfwwn—as—’llrﬂe—\lﬂ—%“))

AMENDATORY SECTION (Amending Order 92- 07 filed
9/21/92, effective 10/22/92)

WAC 392-139-172 Definition—6176 ((Fargeted
assistanee; ESSIA)) ESEA, Chapter 2, P.L. 100-297. As
used in this chapter, "6176 ((!Ilergeted—asﬁsfaﬂee—«ESSl-A))
ESEA, Chapter 2((—P—I:—1-99—294))" means the school district
general fund revenue account in which are recorded federal
revenues authorized under Chapter 2 of the Elementary and
Secondary ((Sehooltmprovement)) Education Act
((€BSSIAY)) and distributed by the superintendent of publrc
instruction pursuant to chapter 392-165 WAC.

AMENDATORY SECTION (Amending Order 88-6, filed
1/8/88)

WAC 392-139-182 Deﬂmtron—6264 Blhngual (Ftde
VP L-95-561)) P.L. 93-380. As used in this chapter,
"6264 Bilingual, ((Me#H—P—L—9§—56—l—)) P.L. 93-380"
means the school district general fund revenue account in
which are recorded direct grants from the federal government

(¢
VHPRI-95-561)) pursuant to P.L. 93-380.

AMENDATORY SECTION (Amendmg Order 88-6, filed
1/8/88)

WAC 392-139-184 Definition—6268 Indian educa-
tion, (2:5-—92-318)) ED. As used in this chapter, "6268
Indian education, ((P—L—92—3—1—8~)) ED" means the school

WSR 96-19-037

district general fund revenue account in which are recorded
direct grants from the federal government for education of

Indlan youth ((eemmen{-y—knewn—ae{%ﬁ—ﬂet—fer

O’—Ma-lley—pfegfams)).
AMENDATORY SECTION (Amending Order 93-20, filed

10/20/93, effective 11/20/93)

WAC 392-139-310 Determination of excess levy
base. The ‘superintendent of public instruction shall calculate
each school district’s excess levy base as provided in this
section. Levy base adjustments pursuant to WAC 392-139-
901 shall be included in revenues shown in this section.

(1) Sum the following state and federal allocations for
the prior school year:

(a) The basic education allocation as defined in WAC
392-139-115 and as reported on the August Report 1191;

(b) The state and federal categorical allocations for the
following:

(i) Pupil transportation. Allocations for pupil transporta-
tion include allocations for the following accounts:

4199 Transportation - operations; and

4499 Transportation reimbursement - depreciation.

(ii) (Handicapped)) Special education. Allocations for
((hendieapped)) special education include allocations for the
following accounts:

4121 Special education of ((handieapped)) children;

6124 ((Hendieapped)) Special education supplemental,
EHA, Part B; and

6127 ((Handieapped)) Special education deinstitution-
alized.

(iii) Education of highly capable students. Allocations
for education of highly capable students include allocations
identified by account 4174 Highly capable.

(iv) Compensatory education. Allocations for compen-
satory education include allocations identified by the
following accounts:

4155 Learning assistance;

4165 Transitional bilingual;

6151 Remediation, ((ESSIA)) ESEA, Chapter 1;

6153 Migrant, ((ESSIA)) ESEA, Chapter 1;

(6162 Refugee-programs;))

6164 Bilingual, (FiteVHP-E-95-564)) P.L. 93-380
(SPD);

6167 Indian education, JOM;

6264 Bilingual, ((FideVEPE-95-56+)) P.L. 93-380
(direct); and

6268 Indian education, ((B1=92-318)) ED.

(v) Food services. Allocations for food services include
allocations identified by the following accounts:

4198 School food services (state);

6198 School food services (federal); and

6998 USDA commodities.

(vi) State-wide block grant programs. Allocations for
state-wide block grant programs include allocations identified
by the following accounts:

4175 Local education program enhancement; and

6176 ((Fargeted-assistaneeESSIA)) ESEA, Chapter 2(G
PLE100-207)).

©) General federal programs. Allocations for general
federal programs identified by the following accounts:
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5200 General purpose direct federal grants, unassigned;

6100 Special purpose, OSPI, unassigned;

6138 Secondary vocational education(P-E-98-524));

6146 Skills center;

6177 Mathematics and science;

6200 Direct special purpose grants; and

6246 Skills center, direct federal grant,

(2) Increase the result obtained in subsection (1) of this
section by the percentage increase per full-time equivalent
student in the state basic education appropriation between the
prior school year and the current school year as stated in the
state Operating Appropriations Act divided by 0.55.

(3) Revenue accounts referenced in this section are from
the ((September—1989)) accounting manual for public school
districts in the state of Washington, revised ((1990)) 1996.

(4) The dollar amount of revenues for state and federal
categorical allocations identified in this section shall come
from the following sources:

(a) The following state and federal categorical alloca-
tions are taken from the Report 1197 Column A (Annual
Allotment Due):

4121 Special education ((ef-handicapped-ehildren));

4155 Learning assistance;

4165 Transitional bilingual;

4174 Highly capable;

4175 Local education program enhancement;

4198 School food services (state);

4199 Transportation - operations;

4499 Transportation reimbursement - depreciation;

6124 ((Handieapped)) Special education supplemental(
EHA-RartB));

6127 ((Handieapped)) Special education deinstitution-
alized;

6138 Secondary vocational education(R1E—98-524));

6146 Skills center;

6151 Remediation, ((ESSHA)) ESEA, Chapter 1;

6153 Migrant, ((ESSHA)) ESEA, Chapter 1;

(6362 Refugee-programss))

6176 ((Fargeted-assistanee; ESSIA)) ESEA, Chapter 2((;
PE-100-297));

6177 Mathematics and science; and

6198 School food services (federal).

(b) The following state and federal allocations are taken
from the F-195:

5200 General purpose direct federal grants, unassigned;

6100 Special purpose, SPI, unassigned;

6164 Bilingual, (FitdeVHPI-—95-561)) P.L. 93-380
(SPI);

6167 Indian education, JOM;

6200 Direct special purpose grants;

6246 Skills center, direct federal grant;

6264 Bilingual, (Fitle-VH-RE—95-561)) P.L. 93-380
(direct);

6268 Indian education, (P+—92-348)) ED; and

6998 USDA commodities.

AMENDATORY SECTION (Amending Order 93-20, filed
10/20/93, effective 11/20/93)

WAC 392-139-320 Determination of maximum
excess levy percentage. (1) For 1994, 1995, 1996 and
((3995)) 1997, each school district’s maximum excess levy
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percentage equals the district’s 1993 excess levy percentage
plus four percent (e.g., 21.5% plus 4% equals 25.5%).

(2) For 1993, ((3896)) 1998 and thereafter, the superin-
tendent of public instruction shall calculate each school
district’s maximum excess levy percentage as the greater of
twenty percent or the percentage calculated as follows:

(a) Multiply the district’s excess levy base determined
pursuant to WAC 392-139-310 by:

(i) For 1993, ((3999)) 1999 and thereafter, the school
district’s maximum excess levy percentage for the prior
calendar year;

(ii) For ((1996)) 1998, the school district’s maximum
levy percentage for 1993;

(b) Subtract from the result obtained in (a) of this
subsection the school district’s levy reduction funds for the
year of the levy; and

(c) Divide the result obtained in (b) of this subsection
by the school district’s excess levy base.

AMENDATORY SECTION (Amending Order 18, filed
7/19/90, effective 8/19/90)

WAC 392-139-330 Determination of excess levy
authority transfers for interdistrict cooperation pro-
grams. The superintendent of public instruction shall
calculate the amount of levy authority transfers for the next
calendar year for interdistrict cooperation programs as
provided in this section. For students who during the prior
school year resided in one school district (the sending
district) but attended school in another school district (the
serving district) pursuant to an interdistrict cooperation
agreement authorized pursuant to RCW 28A.335.160 or
28A.225.250 and chapter 392-135 WAC, the serving
district’s excess levy authority for the next calendar year
shall be reduced and the sending district’s excess levy
authority for the next calendar year shall be increased by the
same amount which shall be determined as follows:

(1) Determine the serving district’s ((exeesstewy

Juetion—fundine | . 5 : : c

1+39-340)) basic education allocation that is included in the
excess levy base pursuant to WAC 392-139-310;

(2) Divide the result in subsection (1) of this section by
the total AAFTE students enrolled in the serving district in
the prior school year as reported on the district’s August
Report 1191; ((ard))

(3) Multiply the result in_subsection (2) of this section
by the AAFTE students residing in the sending district and
enrolled in the serving district in the prior school year
pursuant to an interdistrict cooperation agreement as reported
on form((sP-223NR;-end-P-223H-or1067)) P-223;

(4) Determine the percentage increase per full-time
equivalent student between the prior school year and the
current school year as stated in the state basic education
appropriation in the state Operating Appropriations Act;

(5) Increase the percentage in subsection (4) of this
section by dividing the percentage in subsection (4) of this
section by 0.55;

(6) Increase the result in subsection (3) of this section
by the percentage increase calculated in subsection (5) of

this section; and
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(7) Multiply the result in subsection (6) of this section

WSR 96-19-037

AMENDATORY SECTION (Amending Order 93-20, filed

by the maximum excess levy percentage for the serving

district pursuant to WAC 392-139-320.

AMENDATORY SECTION (Amending Order 18, filed

7/19/90, effective 8/19/90)

WAC 392-139-340 Determination of excess levy
authority transfers from high school districts to nonhigh
school districts. The superintendent of public instruction
shall determine the amount of excess levy authority transfers
for the next calendar year from high school districts to
nonhigh school districts as provided in this section. For
students residing in a nonhigh school district but enrolled in
a high school district pursuant to chapter 28A.545 RCW and
chapter 392-132 WAC, the high school district’s excess levy
authority shall be reduced and the nonhigh school district’s
excess levy authority shall be increased by the same amount.
The amount of the excess levy authority transfer shall equal
the estimated excess levy authority transfer for the current
school year calculated pursuant to subsection (1) of this
section adjusted by the amount of the nonhigh billing
adjustment for the prior school year calculated pursuant to
subsection (2) of this section.

(1) The estimated excess levy authority transfer for the
current school year is determined as follows:

(a) Calculate the high school district’s excess levy
authority for the next calendar year after adjustment for levy
reduction funding but prior to adjustments for transfers of
excess levy authority pursuant to this section and WAC 392-
139-330;

(b) Divide the result by the estimated total AAFTE
students enrolled in the high school district in the current
school year as reported to the superintendent of public
instruction on form P-213; and

(c) Multiply the result by the estimated AAFTE students
residing in the nonhigh school district and enrolled in the
high school district for the current school year pursuant to
chapter 28A.545 RCW as reported on form P-213.

(2) The amount of the nonhigh billing adjustment for
the prior school year is determined as follows:

(a) Determine the high school district’s certified excess
levy for the current calendar year;

(b) Divide the result by the high school district’s
AAFTE resident enrollment for the prior school year
determined pursuant to WAC 392-139-235 using AAFTE
student enrollments reported on the August Report 1191 and
forms P-213((-P-223NR;)) and ((P-223H-er1067)) P-223;
and

(c) Multiply the result by the number of AAFTE
students determined as follows:

(i) Determine the actual AAFTE students residing in the
nonhigh school district and enrolled in the high school
district in the prior school year pursuant to chapter 28A.545
RCW as reported in the current calendar year on form P-
213; and

(ii) Subtract the estimated AAFTE students from the
nonhigh school district enrolled in the high school district in
the prior school year pursuant to chapter 28A.545 RCW as
reported on form P-213 for the prior calendar year.

(1]

10/20/93, effective 11/20/93)

WAC 392-139-901 Petitions for levy base adjust-
ments. School districts may request levy base adjustments
as follows:

((€D)) At any time prior to September 15 of the prior
calendar year, two or more school districts may petition the
superintendent of public instruction to transfer levy base
revenues between school districts for revenues generated by
nonresident students served in an interdistrict cooperative for
which no transfer is made pursuant to WAC 392-139-330 or
392-139-340. The petition shall state the revenue account(s)
and dollar amounts to be transferred to and from each
district. Net transfers for all districts shall equal zero. The
petition shall be signed by the superintendent or authorized
official of each participating school district. If the superin-
tendent of public instruction finds that revenues were
generated by services to nonresident students each district’s
levy base shall be adjusted accordingly.

( . :

W)
REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 392-139-166  Definition—6162 Refugee, P.L.
96-212.
Definition—P-223NR.

Definition—Form 1067.

WAC 392-139-220
WAC 392-139-225

WSR 96-19-038
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
{Order 96-14—Filed September 11, 1996, 4:03 p.m.]

Date of Adoption: September 6, 1996.

Purpose: The amendments to this chapter make the
rules consistent with legislation.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-196-086 and 180-196-100.

Statutory Authority for Adoption: RCW 28A.415.250.

Adopted under notice filed as WSR 96-15-113 on July
23, 1996.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended 2,
repealed 0.

Permanent
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 2, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

September 6, 1996
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending WSR 94-16-019,
filed 7/22/94, effective 8/22/94)

WAC 392-196-086 Coordination. A school district
may coordinate and administer its own program or, if
requested by member school districts, each ESD ((shal}))
may coordinate the teacher assistance program for the
requesting school districts within its region, pursuant to
RCW 28A.415.010 and the Washington state operating

budget.

AMENDATORY SECTION (Amending WSR 94-16-019,
filed 7/22/94, effective 8/22/94)

WAC 392-196-100 Distribution of state moneys for

the teacher assistance program. ((The-superintendent-of

-)) One
of two options shall be used for the distribution of state
moneys for the teacher assistance program:

(1) Based on the number of beginning teachers, the
superintendent of public instruction shall allocate funds
directly to those school districts administering their own
programs; or

(2) Based on the number of beginning teachers, the
superintendent of public instruction shall allocate funds to
the educational service district for those school districts that
have requested program coordination by the educational
service district pursuant to WAC 392-196-086.

WSR 96-19-041
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed September 12, 1996, 2:00 p.m.]

Date of Adoption: August 30, 1996,

Purpose: Repeals the following rules under expedited
repeal because they are no long necessary due to changed
circumstances or they are redundant under other chapters,
and because the statute on which the rule was created has
been repealed: WAC 246-08-104 and 246-08-105, petition
for rule making, chapter 246-255 WAC, Radiation protec-
tion—Forms, and WAC 246-292-030 Certification board.

Permanent
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Citation of Existing Rules Affected by this Order:
Repealing WAC 246-08-104, 246-08-105, 246-292-030, and
chapter 246-255 WAC.

Statutory Authority for Adoption: RCW 43.70.040.

Adopted under preproposal statement of inquiry filed as
WSR 96-14-046 on June 26, 1996.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed O; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 19.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 19.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 19.

Effective Date of Rule: Thirty-one days after filing.

September 10, 1996
Bruce A. Miyahara
Secretary

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-08-104 Petition for rule making—
Form, content, and filing.
Petition for rule making—

Consideration and disposition.

WAC 246-08-105

REPEALER

The following chapter of the Washington Administrative
Code is repealed: :

Chapter 246-255 WAC Radiation protection—Forms.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-292-030  Certification board.

WSR 96-19-042
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed September 12, 1996, 2:05 p.m.]

Date of Adoption: August 30, 1996.

Purpose: The purpose of this rule-making order is to
comply with the expedited repeal process. In addition, rules
of the Office of Financial Management currently govern the
same activities as these rules, making them redundant.
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Citation of Existing Rules Affected by this Order:
Repealing WAC 246-919-200, 246-919-210, 246-919-220,
246-919-230, and 246-919-240.

Statutory Authority for Adoption: RCW 18.71.017.

Adopted under preproposal statement of inquiry filed as
WSR 96-14-045 on June 26, 1996.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 5.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 5.

Effective Date of Rule: Thirty-one days after filing.

August 28, 1996
Keith O. Shafer
Executive Director

REPEALER

The following sections of the Washington Administra-
tive Code are repealed: '

WAC 246-919-200  Petitions for rule making,
amendment or repeal—Who
may petition.

Petitions for rule making,
amendment or repeal—
Requisites.

Petitions for rule making,
amendment or repeal—Agency
must consider.

Petitions for rule making,
amendment or repeal—Notice
of disposition.

WAC 246-919-210

WAC 246-919-220

WAC 246-919-230

WAC 246-919-240

Declaratory rulings.

WSR 96-19-043
PERMANENT RULES
STATE BOARD OF HEALTH
[Filed September 12, 1996, 2:10 p.m.}

Date of Adoption: August 30, 1996.

Purpose: Repeals the following rules under expedited
repeal because they are no longer necessary due to changed
circumstances or they are redundant under other chapters:
Chapter 246-201 WAC, Basic plumbing principles, chapter
246-264 WAC, Water safety teaching stations, chapter 246-
378 WAC, Mobile home parks, chapter 246-610 WAC,
Cytogenetic laboratory services, WAC 246-100-221 and 246-
100-226, duties of laboratories.

(131
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Citation of Existing Rules Affected by this Order:
Repealing chapters 246-201, 246-264, 246-378, 246-610
WAC, WAC 246-100-221, and 246-100-226.

Statutory Authority for Adoption: RCW 43.20.050.

Adopted under preproposal statement of inquiry filed as
WSR 96-14-067 on June 28, 1996.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended 0,
repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended O, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 52.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 52.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed 52.

Effective Date of Rule: Thirty-one days after filing.

September 10, 1996
Sylvia Beck
Executive Director

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-100-221  Duties of laboratories—Annual
registration of laboratories.
Duties of laboratories—
Approval of laboratories to
perform prenatal serologic tests

for syphilis.

WAC 246-100-226

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 246-201-001  Purpose and nature of regula-

tions.

WAC 246-201-020
WAC 246-201-030
WAC 246-201-040
WAC 246-201-050
WAC 246-201-060
WAC 246-201-070

WAC 246-201-080
WAC 246-201-090
WAC 246-201-100
WAC 246-201-110
WAC 246-201-120
WAC 246-201-130

WAC 246-201-140
WAC 246-201-150
WAC 246-201-160

Water supply requirements.
Volume of flow.

Size of pipes.

Boilers and hot water tanks.
Sewage connection.

Water closets—Multiple dwell-
ings.

Plumbing fixtures.

Drainage systems.

Drainage pipes.

Cleanouts.

Traps.

Pipes—Adequate air circula-
tion.

Soil stacks.

Water and air pressure tests.
Clogging substances.

Permanent
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WAC 246-201-170

WAC 246-201-180
WAC 246-201-190
WAC 246-201-200
WAC 246-201-210

REPEALER

Washington State Register, Issue 96-19

Food receptacles and the drain-
age system.

Location of water closets.
Disposal where no sewers.
Backflow requirements.
Sanitary maintenance.

The following chapter of the Washington Administrative

Code is repealed:

WAC 246-264-010
WAC 246-264-020

WAC 246-264-030
WAC 246-264-040
WAC 246-264-050

WAC 246-264-060
WAC 246-264-070
WAC 246-264-080
WAC 246-264-090
WAC 246-264-100
WAC 246-264-110
WAC 246-264-120
WAC 246-264-130
WAC 246-264-140
WAC 246-264-150
WAC 246-264-160
WAC 246-264-170
WAC 246-264-180
WAC 246-264-190
WAC 246-264-200

REPEALER

Definitions.

Scope of chapter—Size and
depth.

Approval for construction.
Drinking fountain.

Plans and specifications—
Approval—Notice to local
health officer.

Toilet facilities.

Location.

Enclosure and cover.
Rinsing shower.

Foot rinse.

Number of bathers permitted.
Water quality.

Chlorine content.

Water recirculation.
Operation and sanitary control:
Bath house.

First aid.

Emergency telephone list.
Telephone required.

Health menace prohibited.

The following chapter of the Washington Administrative

Code is repealed:

WAC 246-378-010
WAC 246-378-020
WAC 246-378-030
WAC 246-378-040
WAC 246-378-050

REPEALER

Definition.
Sewage disposal.
Water supply.
Refuse disposal.
General sanitation.

The following chapter of the Washington Administrative

Code is repealed:

WAC 246-610-010
WAC 246-610-020

WAC 246-610-030
WAC 246-610-040

Permanent

Definitions.

Performance of cytogenetic
laboratory procedures.

Fees.

Eligibility for reduced fee or
no-fee services.
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WSR 96-19-045
PERMANENT RULES
DEPARTMENT OF TRANSPORTATION
[Order 82—Filed September 12, 1996, 2:56 p.m.]

Date of Adoption: September 11, 1996.

Purpose: The adoption of a revised fare schedule for
the Washington state ferries, amending WAC 486-300-020
and 468-300-040. The tariff change represents the final
phase in the over-size vehicle fare structuring begun in 1992.

Statutory Authority for Adoption: RCW 47.56.030 and
47.60.326.

Adopted under notice filed as WSR 96-15-010 on July
8, 1996.

Changes Other than Editing from Proposed to Adopted
Version: Rationale For Rule Change #1: A new tariff
category for vehicles over 20’ and under 30 in length less
than 7°6" in height has been created to reflect their unique
use of ferry deck space. This is a charge of one and one
times the base auto/driver fare reflecting those under 7’6"
height characteristics.

Rationale For Rule Change #2: The oversize vehicle
fare increase for the San Juan Interisland routes proposed in
the original rule have been replaced by the four-staged rate
increases to reduce the percent increase originally proposed.
The final phase will result in a rate structure as originally
proposed.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
1, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 1, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

September 11, 1996
Linda G. Tompkins, Chair
Transportation Commission




Washington State Register, Issue 96-19 WSR 96-19-045

AMENDATORY SECTION (Amending Order 77, filed 8/25/94, effective 9/25/94)

WAC 468-300-020 Vehicle under 20°, motorcycle, and stowage ferry tolls.
Effective 03:00 a.m. October ((91994)) 13, 1996

Motorcycle
Vehicle w/Sr
Under 20’ Motorcycle/StowageS  Citizen or
Under 20°  Citizen or  Vehicle Under  Frequent User Incl. Driver Disabled Driver Frequent User
Incl. Driver  Disabled 20’ Over Height  Ticket book Stowage’® Stowage’ Ticket book
ROUTES One Way Driver* Surcharge! 20 Rides? One Way One Way 20 Rides?

Fauntleroy-Southworth

Seattle-Bremerton

Seattle-Winslow 5.90 5.05 ((3-80)) 5.90 94.15 2.60 1.75 41.55
Port Townsend-Keystone

Edmonds-Kingston

*Fauntleroy-Vashon
*Southworth-Vashon ((+288)) 1.95 6.85 ((5-19)) 7.95 63.60 3.40 225 27.15

*P1. Defiance-Tahlequah

Mukilteo-Clinton 4.00 3.40 (255)) 4.00 63.60 1.70 1.15 27.15 E
(W]

10 Rides <Zz

* Anacortes to Lopez 12.30 9.85 ((3-89)) 12.30 49.20 640 . 3.95 51.30 =
*Shaw, Orcas 14.70 1220 ((535)) 14.70 58.75 6.90 445 55.15 (o'
*Friday Harbor 16.80 1435 ((40:75)) 16.80 67.20 730 435 58.55 i

Between Lopez,
Shaw, Orcas and Friday
Harbor@3 7.00 7.00 ((4-59)) 7.00 27.50 2.00 2.00 N/A

International Travel

Anacortes to Sidney
and Sidney to all
destinations 29.70 26.30 ((37-85)) 29.70 N/A 11.45 8.00 N/A

From Lopez, Shaw, Orcas
and Friday Harbor

to Sidney@ (4-00——1325- 450 NAA 4-80- — 3328 D/A))
15.00 14.25 15.00 N/A 4.50 3.75 N/A

Lopez, Shaw, Orcas and

Friday Harbor to Sidney

(round trip)® ((43-99————30.55——26-35- N/ 15-45 H25————————NA))
44.70 40.55 44.70 N/A 15.95 11.75 N/A

@ These fares rounded to the nearest multiple of $ .25.
* These routes operate as a one-point toll collection system.

ISIZE - All vehicles up to 20’ in length and under 7°6" shall pay the vehicle under 20’ toll. Vehicles up to 20’ but over 7°6" in height shall pay a height
surcharge of ((609%)) 100% of the vehicle full fare. Upon presentation by either the driver or passenger of a WSF Disability Travel Permit, Regional
Reduced Fare Permit, or other identification which establishes disability, the height surcharge will be waived for vehicles equipped with wheel chair
lift or other mechanism designed to accommodate the person with disability.

2FREQUENT USER TICKETS - Shall be valid only for 90 days from date of purchase after which time the ticket shall not be accepted for passage.

3INTER-ISLAND FARES - Tolls collected westbound only. Vehicles traveling between islands may request a single transfer ticket good for one transfer
at an intermediate island. The transfer may only be obtained when purchasing the appropriate vehicle fare for inter-island travel (westbound at Lopez,
Shaw, or Orcas) and is free of charge. Transfers shall be valid for 24 hours from time of purchase.

4SENIOR CITIZEN, DISABLED DRIVER OR DISABLED ATTENDANT DRIVER - Half fare discount applies to driver portion of the vehicle-driver fare
and only when the driver is eligible. Those persons with disabilities who require attendant care while traveling on the ferries, and are so certified by
their physician, may obtain an endorsement on their WSR Disability Travel Permit and such endorsement shall allow the attendant, when driving, to
have the driver portion of the vehicle fare waived.

SMOTORCYCLES - The motorcycle including driver fare includes motorcycles pulling trailers and motorcycles with side cars.
SROUND TRIP - Round trip tickets for international travel available for trips beginning or ending on one of the islands served.

VANPOOLS - A commuter vanpool which carries five or more persons on a regular and expense-sharing basis for the purpose of travel to and from work
or school and which is certified as such by a local organization approved by the Washington state ferry system, may purchase for a $10 fee, a permit
valid for one year valid only during the hours shown on the permit. These hours are selectable by the purchaser but shall designate two periods of use
each day not to exceed two hours per period. The $10.00 fee shall include the driver. Remaining passengers shall pay the applicable passenger fare.
Except that the minimum total paid for all passengers in the van shall not be less than four times the applicable passenger fare.

[15] Permanent
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STOWAGE - Stowage carry-on items including kayaks, canoes and other items of comparable size which are typically stowed on the vehicle deck of the vessel
shall be charged at the motorcycle rate. This rate includes the walk-on passenger carrying on the item to be stowed.

PEAK SEASON SURCHARGE - A 20% surcharge shall be applied effective the second Sunday in May through the second Sunday in October to all vehicles '
except those using frequent user tickets.

PENALTY CHARGES - Owner of vehicle without driver will be assessed a $100.00 penalty charge.

PROMOTIONAL TOLLS - A promotional rate may be established at the discretion of the secretary of transportation for a specified discount (not to exceed
50 percent of full fare) and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).

AMENDATORY SECTION (Amending Order 77, filed 8/25/94, effective 9/25/94)
WAC 468-300-040 Oversize vehicle ferry tolls.

Effective 03:00 a.m. October ((9-3994)) 13, 1996

Oversize Vehicle Ferry Tolls!
Overall Unit Length - Including Driver

20
To
= Under
= 0
wJ 20
= Incl.
<C Driver 20’ 30 40’ 50° 60’ 70’ Cost
= Under To To To To To To and Per Ft.
o 76" Under Under Under Under Under Include Over
'i’ ROUTES High 30 40 50’ 60’ 70’ 80’ 80
Fauntleroy-Southworth
Seattle-Bremerton
Seattle-Winslow 8.85 ((45-06- 26-06 2740 32.00 4420 43-16 0-60)
Port Townsend-Keystone 17.70 23.60 29.50 35.40 41.30 47.20 0.60
Edmonds-Kingston
*Fauntleroy- Vashon
*Southworth-Vashon 1200 ((2035—— 27 1H0————3705 44-50 5576 £3-60 0-80))
*Pt. Defiance-Tahlequah 24.00 32.00 40.00 48.00 56.00 64.00 0.80
Mukilteo-Clinton 600 (45— —1350—— ——1850——— 2205 2785 3H4-80———040))
12.00 16. 20.00 24.00 00 00 0.40
*Anacortes to Lopez2
*Shaw, Orcas 22.05 (3755 50-05 6840 8210 +02-80- H7-56 +50))
*Friday Harbor 44.10 58.80 73.50 88.20 102.90 117.60 1.50
Between Lopez,
Shaw, Orcas and
Friday Harbor> @ 10.50 (3535 1575 535 58-25 5825 58-25 NA))
Oct. 13, 1996 17.50 18.25 19.25 42.00 49.00 56.00 N/A
May 11, 1997 19.25 21. 23.50 42.00 49.00 56.00 N/A
Oct. 12, 1997 21.00 24.25 28.75 42.00 49, 56 N/A
May 10, 1998 21.00 28. 35. 42.00 49, 56 N/A
International Travel
Anacortes to Sidney
and Sidney to all destinations 44.55 (5545 7435 0208 H4-45 -166-50- $50-20 2-40))
89.10 118.80 148.50 178.20 207.90 237.60 2.40
From Lopez, Shaw, Orcas
and Friday Harbor to
Sidney@ 22.50 (=18 24-25 24-56 20-25. 5700 ~6525——————4-00))
45.00 60.00 75.00 90.00 105.00 120.00 1.00
Lopez, Shaw, Orcas and Friday
Harbor to Sidney (round
trip)* 67.05 ((3-85 08-60 H+-40- +40-70 223-50- 255-45 3-40))
134.10 178.80 223.50 268.20 312.90 357.60 340
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@ These fares rounded to the nearest multiple of $ .25.
* These routes operate as a one-point toll collection system.

10VERSIZE VEHICLES - Includes all vehicles 20 feet in length and longer
regardless of type: Commercial trucks, recreational vehicles, vehicles
under 20" pulling trailers, etc. Length shall include vehicle and load
to its furthest extension. Overheight charge is included in oversize
vehicle toll, except for 20 to 30 foot category under 7°6" in height.
Vehicles which are 11 feet in width or wider pay double the fare
applicable to their length. Private and commercial passenger buses or
other passenger vehicles pay the applicable oversize vehicle tolls.
Public transit buses shall travel free upon display of an annual permit
which may be purchased for $10.

28TOPOVERS - Tolls collected westbound only. Oversize vehicles
traveling westbound from Anacortes may purchase a single intermedi-
ate stopover ticket for $2.50 when first purchasing the appropriate
vehicle fare. The stopover is valid for a 24-hour period.

3INTER-ISLAND - Tolls collected westbound only. Vehicles traveling
between islands may request a single transfer ticket good for one
transfer at an intermediate island. The transfer may only be obtained
when purchasing the appropriate vehicle fare for interisland travel
(westbound at Lopez, Shaw, or Orcas) and is free of charge.
Transfers shall be valid for 24 hours from time of purchase.

4ROUND TRIP - Round trip tickets for intemational travel available for
trips beginning or ending on one of the islands served.

PEAK SEASON SURCHARGE - A 20% surcharge shall be applied
effective the second Sunday in May through the second Sunday in
October to all vehicles except those using frequent user tickets.

SENIOR CITIZEN DISCOUNTS - Discounts of 50% for the driver of the
above vehicles shall apply. Senior citizen discount is determined by
subtracting full-fare passenger rate and adding half-fare passenger rate.

PENALTY CHARGES - Owner of vehicle without driver will be assessed
a $100.00 penalty charge.

DISCOUNT FROM REGULAR TOLL

Oversize vehicles making 12 or more, one-way crossings per week (Sunday
thru Saturday) will qualify for a 20% discount from the regular ferry
tolls.

EMERGENCY TRIPS DURING NONSERVICE HOURS - While at
locations where crew is on duty charge shall be equal to the cost of
fuel consumed to make emergency trip. Such trips shall only be
offered as a result of official requests from an emergency services
agency and only in the case of no reasonable alternative.

BULK NEWSPAPERS - Per 100 Ibs. $2.20

(Shipments exceeding 60,000 Ibs. in any month shall be assessed $1.10 per
100 Ibs.)

Daily Newspapers, in bundles, and medical supplies, to be received and
delivered without receipt and subject to owner’s risk, will be trans-
ported between ferry terminals on regular scheduled sailings.

EXPRESS SHIPMENTS - A flat handling charge of $25.00 per parcel is
charged.

(Shipments exceeding 100 Ibs. assessed $8.30 for each 25 Ibs. or fraction
thereof.)

Express shipments will be handled on scheduled sailings when no other
means of shipment is available to shipper. Shipments must be of a
size and weight that can easily be handled by carrier’s employees.
Carrier reserves the right to refuse shipment of any item. Carrier
assumes no liability for loss or damage to any shipment. Minimum
rate for any shipment shall be the rate for 100 pounds.

San Juan inter-island express shipments will be handled at $5.00 per parcel.

MEDICAL SUPPLIES - A flat handling charge of $5.00 per shipment is
charged.

DISCLAIMER - Under no circumstances does Washington state ferries
warrant the availability of ferry service at a given date or time; nor
does it warrant the availability of space on board a vessel on a given
sailing.

WSR 96-19-045

WSR 96-19-049
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)
{Order 96-152—Filed September 12, 1996, 4:53 p.m.}

Date of Adoption: August 28, 1996.

Purpose: Adopt commercial fishing rules.

Statutory Authority for Adoption: RCW 75.08.080.

Adopted under notice filed as WSR 96-09-105 on April
17, 1996; and WSR 96-15-137 on July 24, 1996.

Changes Other than Editing from Proposed to Adopted
Version: Additional applications accepted if applicant
withdraws from eligibility. Net mesh no smaller than
210/30d nylon or 12 thread cotton or equivalent.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New O, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 1, amended O, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed O; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

September 10, 1996
Bern Shanks

Director_

NEW SECTION

WAC 220-47-427 Puget Sound—Beach seine—
Emerging commercial fishery—Eligibility—Lawful gear.
(1) The Puget Sound beach seine salmon fishery is designat-
ed as an emerging commercial fishery for which a vessel is
required. An emerging commercial fishery license and an
experimental fishery permit are required to participate in this
fishery.

(2) The department will issue five Quilcene Bay salmon
beach seine experimental fishery permits (Quilcene permits).
In order to be eligible to apply for a Quilcene permit, a
person must be a current holder of a salmon gill net—Puget
Sound fishery license or a salmon purse seine fishery
license. Only the owner of the license is eligible to apply.

(3) The following is the selection process the depart-
ment will use to offer a Quilcene permit.

(a) The department will accept applications for a
Quilcene permit until 5:00 p.m. on the fourteenth day prior
to the opening of the fishery provided for in WAC 220-47-
428.

(b) The department will pool the applications received
from gill net fishers and from purse seine fishers separately.
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The names of two gill net fishers and two purse seine fishers
will be drawn randomly. The two pools will be combined
and a fifth name will be drawn at random. If there are
insufficient names in either pool, the selection will default to
the other gear group.

(c) Successful applicants will be notified immediately,
and will have seven working days from the date of selection
to purchase the license. If the license has not been purchased
by the close of business on the seventh working day or the
applicant wishes not to be a participant, another name will
be drawn from the respective pool or combined pool.

(4) Successful applicants are required to participate in
the Quilcene Bay salmon beach seine experimental fishery.

(a) For purposes of this section, "participation" means
the holder of the Quilcene permit being aboard the designat-
ed vessel in the open fishery area four days each week
during the open fishing period.

(b) If the Quilcene permit holder fails to participate, the
Quilcene permit issued to that fisher will be void and a new
Quilcene permit will be reissued through a random drawing
from the pool of the voided permit holder.

(c) The department may require proof of participation
by registering with state, federal or tribal officials each day
the Quilcene permit holder participates.

(d) Persons who participate, but violate conditions of a
Quilcene permit, will have the permit voided and a new
Quilcene permit will be reissued through a random drawing
from the pool of the voided permit holder. Chum salmon
may not be retained by a Quilcene permit holder. Chum
salmon must be released alive, or, at the direction of federal
or state officials, submitted for broodstock purposes.

(5) Any person who fails to purchase the license, fails
to participate, or violates the conditions of a Quilcene permit
will have his or her name permanently withdrawn from the
pools.

(6) It is unlawful to take salmon with beach seine gear
that does not meet the requirements of this subsection.

(a) Beach seine salmon nets in Puget Sound shall not
exceed 600 feet in length or 100 meshes in depth, or contain
meshes of a size less than 3 inches or greater than 4 inches.

(b) Mesh webbing must be constructed with a twine size
no smaller than 210/30d nylon, 12 thread cotton, or the
equivalent diameter in any other material.

WSR 96-19-054
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 94-35—Filed September 13, 1996, 4:15 p.m.]

Date of Adoption: September 13, 1996.

Purpose: Incorporate federally mandated requnrements
necessary to retain Title V program.

Citation of Existing Rules Affected by this Order:
Amending chapter 173-400 WAC.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Adopted under notice filed as WSR 96-06-036 on
March 1, 1996.

Changes Other than Editing from Proposed to Adopted
Version: Deleted the proposed change in effective dates of
the standard industrial classification manual and Washington
state source test manual to the effective date of the rule.
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Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 8, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed O; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 8, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

Mary Riveland
Director

AMENDATORY SECTION (Amending Order 93-40, filed

3/22/95, effective 4/22/95)

WAC 173-400-030 Definitions. Except as provided
elsewhere in this chapter, the following definitions apply
throughout the chapter:

(1) "Actual emissions" means the actual rate of emis-
sions of a pollutant from an emission unit, as determined in
accordance with (a) through (c) of this subsection.

(a) In general, actual emissions as of a particular date
shall equal the average rate, in tons per year, at which the
emissions unit actually emitted the pollutant during a two-
year period which precedes the particular date and which is
representative of normal source operation. Ecology or an
authority shall allow the use of a different time period upon
a determination that it is more representative of normal
source operation. Actual emissions shall be calculated using
the emissions unit’s actual operating hours, production rates,
and types of materials processed, stored, or combusted
during the selected time period.

(b) Ecology or an authority may presume that source-
specific allowable emissions for the unit are equivalent to the
actual emissions of the emissions unit.

(c) For any emissions unit which has not begun normal
operations on the particular date, actual emissions shall equal
the potential to emit of the emissions unit on that date.

(2) "Adverse impact on visibility" means visibility
impairment which interferes with the management, protec-
tion, preservatlon or enjoyment of the visitor’s visual
experience of the Federal Class I area. This determination
must be made on a case-by-case basis taking into account
the geographic extent, intensity, duration, frequency, and
time of visibility impairment, and how these factors correlate
with (a) times of visitor use of the Federal Class I area, and
(b) the frequency and timing of natural conditions that
reduce visibility. This term does not include effects on
integral vistas.

(3) "Air contaminant” means dust, fumes, mist, smoke,
other particulate matter, vapor, gas, odorous substance, or
any combination thereof. "Air pollutant” means the same as
"air contaminant."
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(4) "Air pollution” means the presence in the outdoor
atmosphere of one or more air contaminants in sufficient
quantities, and of such characteristics and duration as is, or
is likely to be, injurious to human health, plant or animal
life, or property, or which unreasonably interferes with
enjoyment of life and property. For the purposes of this
chapter, air pollution shall not include air contaminants
emitted in compliance with chapter 17.21 RCW, the Wash-
ington Pesticide Application Act, which regulates the
application and control of the use of various pesticides.

(5) "Allowable emissions” means the emission rate of a
stationary source calculated using the maximum rated
capacity of the stationary source (unless the stationary source
is subject to federally enforceable limits which restrict the
operating rate, or hours of operation, or both) and the most
stringent of the following:

(a) The applicable standards as set forth in 40 CFR Part
60 or 61;

(b) Any applicable state implementation plan emissions
limitation including those with a future compliance date; or

(¢) The emissions rate specified as a federally enforce-
able permit condition, including those with a future compli-
ance date.

(6) "Ambient air" means the surrounding outside air.

(7) "Ambient air quality standard” means an established
concentration, exposure time, and frequency of occurrence of
air contaminant(s) in the ambient air which shall not be
exceeded.

(8) "Authority" means any air pollution control agency
whose jurisdictional boundaries are coextensive with the
boundaries of one or more counties.

(9) "Best available control technology (BACT)" means
an emission limitation based on the maximum degree of
reduction for each air pollutant subject to regulation under
chapter 70.94 RCW emitted from or which results from any
new or modified stationary source, which the permitting
authority, on a case-by-case basis, taking into account
energy, environmental, and economic impacts and other
costs, determines is achievable for such source or modifica-
tion through application of production processes and avail-
able methods, systems, and techniques, including fuel
cleaning, clean fuels, or treatment or innovative fuel combus-
tion technigues for control of each such pollutant. In no
event shall application of the "best available control technol-
ogy" result in emissions of any pollutants which will exceed
the emissions allowed by any applicable standard under 40
CFR Part 60 and Part 61, as they exist on ((May-+—1593))
March 1, 1996, or their later enactments as adopted by
reference by the director by rule. Emissions from any
source utilizing clean fuels, or any other means, to comply
with this paragraph shall not be allowed to increase above
levels that would have been required under the definition of
BACT in the Federal Clean Air Act as it existed prior to
enactment of the Clean Air Act Amendments of 1990.

(10) "Best available retrofit technology (BART)" means
an emission limitation based on the degree of reduction
achievable through the application of the best system of
continuous emission reduction for each pollutant which is
emitted by an existing stationary facility. The emission
limitation must be established, on a case-by-case basis,
taking into consideration the technology available, the costs
of compliance, the energy and nonair quality environmental
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impacts of compliance, any pollution control equipment in
use or in existence at the source, the remaining useful life of
the source, and the degree of improvement in visibility
which may reasonably be anticipated to result from the use
of such technology.

(11) "Bubble" means a set of emission limits which
allows an increase in emissions from a given emissions
unit(s) in exchange for a decrease in emissions from another
emissions unit(s), pursuant to RCW 70.94.155 and WAC
173-400-120.

(12) "Capacity factor" means the ratio of the average
load on equipment or a machine for the period of time
considered, to the manufacturer’s capacity rating of the
machine or equipment.

(13) "Class I area" means any area designated pursuant
to §§ 162 or 164 of the Federal Clean Air Act as a Class |
area. The following areas are the Class I areas in Washing-
ton state:

Alpine Lakes Wilderness;

Glacier Peak Wilderness;

Goat Rocks Wilderness;

Mount Adams Wilderness;

Mount Rainier National Park;

North Cascades National Park;

Olympic National Park;

Pasayten Wilderness;

Spokane Indian Reservation.

(14) "Combustion and incineration sources" means units
using combustion for waste disposal, steam production,
chemical recovery or other process requirements; but
excludes open burning.

(15) "Commenced construction" means that the owner
or operator has all the necessary preconstruction approvals
or permits and either has: '

(a) Begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be completed
within a reasonable time; or

(b) Entered into binding agreements or contractual
obligations, which cannot be cancelled or modified without
substantial loss to the owner or operator, to undertake a
program of actual construction of the source to be completed
within a reasonable time.

(16) "Concealment” means any action taken to reduce
the observed or measured concentrations of a pollutant in a
gaseous effluent while, in fact, not reducing the total amount
of pollutant discharged.

(17) "Director" means director of the Washington state
department of ecology or duly authorized representative.

(18) "Dispersion technique" means a method which
attempts to affect the concentration of a pollutant in the
ambient air other than by the use of pollution abatement
equipment or integral process pollution controls.

(19) "Ecology" means the Washington state department
of ecology.

(20) "Emission" means a release of air contaminants
into the ambient air.

(21) "Emission reduction credit (ERC)" means a credit
granted pursuant to WAC 173-400-131. This is a voluntary
reduction in emissions.

(22) "Emission standard" and "emission limitation"
means a requirement established under the FCAA or chapter
70.94 RCW which limits the quantity, rate, or concentration
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of emissions of air contaminants on a continuous basis,
including any requirement relating to the operation or
maintenance of a source to assure continuous emission
reduction and any design, equipment work practice, or
operational standard promulgated under the FCAA or chapter
70.94 RCW.

(23) "Emissions unit" means any part of a stationary
source or source which emits or would have the potential to
emit any pollutant subject to regulation under the FCAA,
chapter 70.94 or 70.98 RCW.

(24) "Excess emissions" means emissions of an air
pollutant in excess of any applicable emission standard.

(25) "Excess stack height” means that portion of a stack
which exceeds the greater of sixty-five meters or the
calculated stack height described in WAC 173-400-200(2).

(26) "Existing stationary facility" means a stationary
source of air pollutants which has the potential to emit two
hundred fifty tons per year or more of any air pollutant. In
determining potential to emit, fugitive emissions, to the
extent quantifiable, must be counted. For purposes of
determining whether a stationary source is an existing
stationary facility the term "building, structure, facility, or
installation" means all of the pollutant-emitting activities
which belong to the same industrial grouping, are located on
one or more contiguous or adjacent properties, and are under
the control of the same person (or persons under common
control). Pollutant-emitting activities shall be considered as
part of the same major group (i.e., which have the same two
digit code) as described in the Standard Industrial Classifi-
cation Manual, 1972, as amended by the 1977 Supplement.

(27) "Federal Clean Air Act (FCAA)" means the Federal
Clean Air Act, also known as Public Law 88-206, 77 Stat.
392, December 17, 1963, 42 U.S.C. 7401 et seq., as last
amended by the Clean Air Act Amendments of 1990, P.L.
101-549, November 15, 1990.

(28) "Federal land manager”" means, with respect to any
lands in the United States, the Secretary of the department
with authority over such lands.

(29) "Fossil fuel-fired steam generator" means a device,
furnace, or boiler used in the process of burning fossil fuel
for the primary purpose of producing steam by heat transfer.

(30) "Fugitive dust" means a particulate emission made
airborne by forces of wind, man’s activity, or both. Un-
paved roads, construction sites, and tilled land are examples
of areas that originate fugitive dust. Fugitive dust is a type
of fugitive emission.

(31) "Fugitive emissions” means emissions which do not
pass and which could not reasonably pass through a stack,
chimney, vent, or other functionally equivalent opening.

(32) "General process unit" means an emissions unit
using a procedure or a combination of procedures for the
purpose of causing a change in material by either chemical
or physical means, excluding combustion. '

(33) "Good engineering practice (GEP)" refers to a
calculated stack height based on the equation specified in
WAC 173-400-200 (2)(a)(ii).

(34) "Incinerator” means a furnace used primarily for
the thermal destruction of waste.

(35) "In operation” means engaged in activity related to
the primary design function of the source.

(36) "Integral vista" means a view perceived from
within a mandatory Class I federal area of a specific land-
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mark or panorama located outside the boundary of the
mandatory Class I federal area.

(37) "Lowest achievable emission rate (LAER)" means
for any source that rate of emissions which reflects the more
stringent of:

(a) The most stringent emission limitation which is
contained in the implementation plan of any state for such
class or category of source, unless the owner or operator of
the proposed new or modified source demonstrates that such
limitations are not achievable; or

(b) The most stringent emission limitation which is
achieved in practice by such class or category of source.

In no event shall the application of this term permit a
proposed new or modified source to emit any pollutant in
excess of the amount allowable under applicable new source
performance standards.

(38) "Mandatory Class I federal area” means any area
defined in Section 162(a) of the FCAA. The mandatory
Class I federal areas in Washington state are as follows:

Alpine Lakes Wilderness;

Glacier Peak Wilderness;

Goat Rocks Wilderness;

Mount Adams Wilderness;

Mount Rainier National Park;

North Cascades National Park;

Olympic National Park;

Pasayten Wilderness.

(39) "Major modification” means any physical change
in or change in the method of operation of a major stationary
source that would result in a significant net emissions
increase of any pollutant subject to regulation under the
FCAA. Any net emissions increase that is considered
significant for volatile organic compounds or nitrogen oxides
shall be considered significant for ozone. A physical change
or change in the method of operation shall not include:

(a) Routine maintenance, repair, and replacement;

(b) Use of an alternative fuel or raw material by reason
of an order under Sections 2(a) and (b) of the Energy Supply
and Environmental Supply Coordination Act of 1974 (or any
superseding legislation) or by reason of a natural gas
curtailment plan pursuant to the Federal Power Act;

(c) Use of an alternative fuel by reason of an order or
rule under section 125 of the FCAA, 42 U.S.C. 7425;

(d) Use of an alternative fuel at a steam generating unit
to the extent that the fuel is generated from municipal solid
waste,

(e) Use of an alternative fuel or raw material by a
stationary source which:

(i) The stationary source was capable of accommodating
before December 21, 1976, unless such change would be
prohibited under any federally enforceable permit condition
which was established after December 12, 1976, in a
prevention of significant deterioration permit or notice of
construction approval; or

(ii) The stationary source is approved to use under any
federally-enforceable notice of construction approval or a
PSD permit issued by the environmental protection agency;

(f) An increase in the hours of operation or in the
production rate, unless such change is prohibited under any
federally enforceable permit condition which was established
after December 21, 1976, in a prevention of significant
deterioration permit or a notice of construction approval;
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(g) Any change in ownership at a stationary source.

(40) "Major stationary source” means:

(a) Any stationary source which:

(i) Emits or has the potential to emit one hundred tons
per year or more of any air contaminant regulated by the
state or Federal Clean Air Acts; or

(ii) Is located in a "marginal" or "moderate” ozone
nonattainment area and which emits or has the potential to
emit one hundred tons per year or more of volatile organic
compounds or oxides of nitrogen.

(b) Any stationary source (or group of stationary
sources) which:

(i) Is located in a "serious” carbon monoxide nonattain-
ment area where stationary sources contribute significantly
to carbon monoxide levels and which emits or has the
potential to emit fifty tons per year or more of carbon
monoxide; or

(ii) Is located in a "serious” particulate matter (PM,,)
nonattainment area and which emits or has the potential to
emit seventy tons per year or more of PM,, emissions.

(c) Any physical change that would occur at a stationary
source not qualifying under (a) or (b) of this subsection as
a major stationary source, if the change would constitute a
major stationary source by itself;

(d) A major stationary source that is major for VOCs or
NOx shall be considered major for ozone;

(e) The fugitive emissions of a stationary source shall
not be included in determining whether it is a major station-
ary source, unless the stationary source belongs to one of the
following categories of stationary sources or the source is a
major stationary source due to (b) of this subsection:

(i) Coal cleaning plants (with thermal dryers);

(i1) Kraft pulp mills;

(iii) Portland cements plants;

(iv) Primary zinc smelters;

(v) Iron and steel mills;

(vi) Primary aluminum ore reduction plants;

(vii) Primary copper smelters;

(viii) Municipal incinerators capable of charging more
than two hundred fifty tons of refuse per day;

(ix) Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petroleum refineries;

(xi) Lime plants;

(xii) Phosphate rock processing plants;

(xiii) Coke oven batteries;

(xiv) Sulfur recovery plants;

(xv) Carbon black plants (furnace process);

(xvi) Primary lead smelters;

(xvii) Fuel conversion plants;

(xviii) Sintering plants;

(xix) Secondary metal production plants;

(xx) Chemical process plants;

(xxi) Fossil-fuel boilers (or combination thereof) totaling
more than two hundred fifty million British thermal units per
hour heat input;

(xxii) Petroleum storage and transfer units with a total
storage capacity exceeding three hundred thousand barrels;

(xxiii) Taconite ore processing plants;

(xxiv) Glass fiber processing plants;

(xxv) Charcoal production plants;
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(xxvi) Fossil fuel-fired steam electric plants of more
than two hundred fifty million British thermal units per hour
heat input; and

(xxvii) Any other stationary source category which, as
of August 7, 1980, was being regulated under sections 111
or 112 of the Federal Clean Air Act.

(f) For purposes of determining whether a stationary
source is a major stationary source, the term "building,
structure, facility, or installation” means all the pollutant-
emitting activities which belong to the same industrial
grouping, are located on one or more contiguous or adjacent
properties, and are under the control of the same person (or
persons under common control). Pollutant-emitting activities
shall be considered as part of the same industrial grouping
if they belong to the same major group (i.e., which have the
same two digit code) as described in the Standard Industrial
Classification Manual, 1972, as amended by the 1977
Supplement.

(41) "Masking" means the mixing of a chemically
nonreactive control agent with a malodorous gaseous effluent
to change the perceived odor.

(42) "Materials handling” means the handling, transport-
ing, loading, unloading, storage, and transfer of materials
with no significant chemical or physical alteration.

(43) "Modification” means any physical change in, or
change in the method of operation of, a stationary source
that increases the amount of any air contaminant emitted by
such source or that results in the emissions of any air
contaminant not previously emitted. The term modification
shall be construed consistent with the definitions of modifi-
cation in Section 7411, Title 42, United States Code, and
with rules implementing that section.

(44) "National Emission Standards for Hazardous Air
Pollutants (NESHAPS)" means the federal regulations set
forth in 40 CFR Parts 61 and 63.

(45) "Natural conditions” means naturally occurring
phenomena that reduce visibility as mea